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Foreword 

At	present,	globalization	and	democratization	have	resulted	
in	increasing	demands	and	changes	in	many	respects;	
economics,	politics	and	society.	The	ability	of	social	

mechanisms	to	meet	such	varied	demands	has	been	challenged.	
Given	this	circumstance,	the	House	of	Representatives,	as	a	
representative	of	the	people,	plays	a	major	role	in	securing	the	
acceptance	and	trust	of	the	people	affected	by	globalization	and	
democratization.		

King	Prajadhipok’s	Institute	(KPI)	and	UNDP	are	aware	of	
the	importance	of	people’s	acceptance	of	and	trust	in	the	House	of	
Representatives,	especially	toward	members	of	the	House—the	
heart	of	the	parliamentary	system.	To	this	end,	KPI	in	collaboration	
with	UNDP	conducted	surveys	and	research	on	codes	of	conduct	
for	parliamentarians	and	relevant	laws	concerning	codes	of	conduct	
for	parliamentarians	in	the	Asia	Pacific	region	based	on	the	premise	
that	the	codes	of	conduct	for	parliamentarians	and	relevant	laws	
affect	people’s	acceptance	of	and	trust	in	the	parliamentary	system.		

The	research	addresses	Australia,	Canada,	India,	Japan,	Laos,	
Pakistan,	Philippines,	the	Republic	of	Korea,	Sri	Lanka,	Thailand,	
USA	and	Vietnam.		

The	research	team	hopes	that	this	research	will	present	
information	about	principles	of	codes	of	conduct,	as	well	as	the	
strengths	and	weaknesses	of	codes	with	the	aim	of	fostering	
acceptance	of	and	 t rus t	 in	 the	par l iamentary	sys tem	and	
consequently	lead	to	a	better	society	in	which	everyone	can	live	
happily.		
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 Background 


Parliaments,withtheirrolesinlegislation,oversight,representation,
allocationofnationalresourcesandestablishmentofpolitical

priorities,areessentialtodemocraticgovernance.Theabilityofa
country’sparliamenttoperformthesefunctionsdependsnotonlyonits
technicalcapacitybutalsoitslegitimacy.Legitimacy,inturn,appears
todependoncitizensperceivingparliamentaryinstitutionsand
parliamentariansthemselvesasactinginthepublicinterestinsteadof
privateorpartisanpoliticalinterests.Thusitiswidelyagreedthat
parliamentsshouldfosterintegrity,legitimacyandcitizens’confidence.

TheUnitedNationsDevelopmentProgram(UNDP)hasnoted
thatpublictrustinparliamentariansandingovernmentisdecliningin
manyadvanceddemocracies.Insomedevelopingdemocraciessuch
trusthasyettobeestablished.Anattempttobuildupthepublictrustin
parliamentaryinstitutionsandstrengthentheintegrityandtransparency
ingovernancesystemsisurgentlydemandedinordertoconsolidate
nationaldemocraticinstitutions.

UNDPhasdecidedtoconsidertheefficacyofcodesofconduct/
ethics,particularlyforparliamentarians,infosteringethicalbehaviour
amongthosepublicofficialstowhomtheyapply.Proceedingfromthe
beliefthatcodesofconduct/ethicscancontributetocombating
corruptionandincreasingpublictrust,1UNDPRegionalCenterin
Bangkokwishestogathercomparativeinformationaboutcodesof
conduct/ethicsforparliamentariansinAsia-Pacificregioncountriesfor
thepurposeofdevelopingdemocraticgovernanceconsolidation
programinitiativesunderitsAsiaRegionalGovernanceProgram.

 1TheParliamentaryCentre,theWorldBankInstituteandthe
CanadianInternationalDevelopmentAgency.Controlling  
Corruption: A Parliamentarian’s Handbook(2ndedition).2000.
http://www.parlcent.ca/publications/pdf/corruption.pdf
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Tothisend,UNDPRegionalCenter,Bangkok,approachedKing
Prajadhipok’sInstitute(KPI)toundertakeacomparativestudyofcodes
ofconductforparliamentarians intheAsiaPacific.KPIisan
independent,academicpublicorganizationundertheoversightof
Thailand’sNationalAssembly.Theinstitute’sresearchersprovide
academicsupporttotheThaiparliamentaswellasconductarangeof
researchforvariousdomesticandinternationalorganizations.KPIhad
doneconsiderableworkintheareaofparliamentaryandstate
institutions,includingprojectsandstudieswithUNDPinthefieldof
governanceandcounter-corruption.KPIhasalreadyundertakencross-
countrycomparativeresearch.Inaddition,KPIhasanetworkof
parliamentarycontactsinmanyAsia-Pacificcountries.

 Objectives 
Thisstudyaimstopresentacomparativeexaminationofcodesof

conductforparliamentarianswithafocusontheAsiaPacificregion.In
addition,theplaceofacodeofconductinanintegritysystemis
considered.Tothisend,mentionismadeofmechanismsthat
compliment,supplementorsubstituteforcodeofconductfunctions,
andfactorsaffectingtheeffectivenessofsuchmechanisms.Attentionis
alsopaidtotheroleofnon-parliamentaryactorsinimplementationof
codesofconductor,morebroadly,integritysystems.

Thestudyreviewsexistingacademicworkconcerningcodesof
conduct,withspecialattentiontocodesofconductforparliamentarians,
butalsodrawingonworkconcerningcodesofconductinthepublic
service.Fromthis,andfromcasestudiesofcertaincountries,features
ofcodesofconductareidentified.Particularcodesandcode-like
mechanismsareexaminedtoexploretheregulatoryfoundations,
organizationalstructuresandenforcementmechanismsassociatedwith
codesofconduct.Conclusionsaredrawnregardingtheefficacyand
practicabilityofcodesofconductforimprovingtheconductof
parliamentarians,withcommentaboutfactorsinfluencingeffectiveness.
Transferabilityofcodesofconductandsimilarmechanismsbetween
countriesisdiscussed,addressingtherelevanceoftypeofpolitical
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system,parliamentarystructureandsocialandculturalconditionsto
transferability.

Findingsareusedtoinformasetofrecommendationsforpolitics
andgovernancepractitionersinparliamentsandpolicy-development
organizationsonhowcodesofconductmightbeusefullyincorporated
intodemocraticgovernanceconsolidationprograminitiatives.
Recommendationsaboutpossiblefutureresearchandbroader
encouragementofanti-corruptionaimsarealsomentioned.

 Methodology 
Theprimarymethodofdatacollectionforthisstudywas

documentaryreview,withheavyrelianceondocumentsavailableon
theInternet.Documentaryreviewwassupplementedbyinterviewswith
academicsandprofessionalsinfieldsrelevanttoparliamentaryethics
(parliamentarians,parliamentarystaffmembersandofficialsofnational
anti-corruptionagencies),aswellcivilsocietypractitionersinterestedin
governmenttransparencyandethics.Inaddition,focusgroup
discussionswereheldwithpeopleintheaforementionedfields.

Morespecifically,ageneralliteraturereviewoncodesof
conduct/ethicsforparliamentarianswasundertaken,drawingon
publicationsbyUNDP,theWorldBank,parliamentaryassociations,
parliamentarylibraries/researchunitsandacademicjournals.

SeveralAsiaPacificandothercountrieswereexaminedinmore
detailtoexploretheircodesofconductorotherethicssystems.The
countriesexaminedwereAustralia,Canada,India,Japan,SouthKorea,
Laos,Pakistan,thePhilippines,SriLanka,Thailand,theUnitedStates
ofAmericaandVietnam.Studyofthesecountriesreliedprimarilyon
examinationofdocumentsavailableontheInternet.Inparticular,
formalregulationsincludingconstitutions,laws,parliamentaryorders
concerningcodesofconductorsupplementary/alternativemechanisms
werereviewed.Insomecases,documentaryresearchwassupplemented
byinterviewswithrelevantacademicsorpublicofficials.
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Countryexaminationswereundertakenwiththeaimfirstof
determiningifacountryhadacodeofconductorsupplementary
mechanisms,orifanyotheralternativeparliamentaryintegrity
mechanismswereused.Onceidentified,theparticularsofcodesof
supplementary/alternativemechanismswereexamined.Thelegalstatus
(i.e.law,parliamentaryorder,etc.)wasidentified.Thencontentofthe
code/mechanismwasexamined,identifyingtheformalstructuresand
theformalandinformalprocessesinvolvedinapplyingthecode/
mechanism.

Basedontheliteraturereviewandthecountryexaminations,
conclusionsweredrawnconcerninggoodpractices.Factorsconsidered
inrelat iontogoodpracticeswere thesoundnessof thecode/
mechanism’sformalexpression,theimplementationmechanismsand
whetherthecode/mechanismisexercisedtoitspotential,barriersto
enforcement,andpublicandparliamentaryacceptanceofthecode/
mechanism.

Recommendationsconcerningtheincorporationofcodesof
conductforparliamentariansintodemocraticgovernanceconsolidation
programinitiativeswerethenprepared.

 Key Definitions 
Beforeproceedingitisnecessarytoestablishsomedefinitions.

Thispaperoccasionalusesthetermintegrity system. Forthese
purposes,anintegritysystemisthecollectionofinstitutions,laws,
regulationsandformalpracticesintendedtoprevent,detectandpunish
corruption,andmorebroadlypromoteandideallyensuregood,ethical
behaviourinanorganizationorapolity.Thetermisusedtoemphasize
theideathataddressingmisbehaviourrequiresavarietyofinter-related
measuresratherthanasingle“magicbullet”ofsomesort.

Forthepurposeofthisresearch,a parliamentisdefinedasany
legislative,representativebody.Thisisnecessarytocapturethefull
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rangeoflegislaturesexaminedinthestudy,includingthebicameral
fullyelectedAustralianparliamentandAmericanCongress,the
bicameralCanadianparliamentwithitsappointedSenate,thefreely
electedunicameralSouthKoreanNationalAssemblyandthe
unicameralNationalAssemblyoftheLaoPeople’sDemocratic
Republic,whichisfilledbyelectionbutwithonlyoneofficialstate
partyandlimitedscopeforstate-approvedindependentcandidates.
Parliamentarians are,ofcourse,members of the parliament. 

Themostimportanttermtodefineiscode of conduct.Inthe
literatureoncodesofconduct,andamongpractitioners,thereisa
certainamountofambiguityconcerningtheterm’sprecisemeaning.
Generally, any set of guidelines intended to inspire or impose proper 
conduct or ethical behaviour among an identifiable group might be 
considered a code of conduct.Thisdefinitionisratherbroad,however,
andfailstocapturesomeimportantdetails.Underthisdefinition,code
ofconductcanbeusedsynonymouslywithcodeofethics.Thereis
however,ausefuldistinctionthatcanbemadeonthebasisoflevelof
detailandspecificityofcontent—someguidelinesaremorespecific
thanothers.Evenhavingacknowledgedadifference,however,thereis
someconfusionabouttheterminologythatshouldbeusedtoaddressit.
Basedonwhatappearstobethebalanceofusage,forthepurposeof
thispaper,moregeneraldocumentsarecalledcodesofethicswhile
morespecificdocumentsarecalledcodesofconduct.

Forthispaper, code of ethicsisdefinedasa set of ethical 
principles, ideals or values of an organization. Assuch,codesofethics
addressprinciplesratherthanparticularrules,andtypicallydonot
includemechanismsforimplementationorenforcement.2Codesof
ethicsareusuallyvagueinwhattheyprescribeandproscribe.3The

 2CommissiononGovernment.CommissiononGovernment,Report
No:3,Perth,WesternAustralia,1996,p.148.

 3Sinclair.“ImprovingEthicsThroughOrganisationalCulture:A
ComparisonofTwoApproaches.”inC.A.J.CoadyandC.J.G.
Sampford(eds).Business Ethics and the Law. FederationPress.
Sydney.1993.pp128-148.
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NationalAssociationofParliamentariansandtheAmericanInstituteof
Parliamentariansin2001jointlyendorsedaCodeofEthicsfor
Parliamentarians.4Thecodeaddresseswhatitcallsuniversalstandards
towhichparliamentariansshouldaspire.Theseincludeupholdingand
maintainingtheintegrityoftheprofession,maintainingprofessional
standards,dealingethicallywithcolleaguesandencouraging
confidenceandrespectofclientsandthepublic.Regardingethical
standards,thedocumentcallsonparliamentarianstorefrainfrom
practicesthatcouldreflectadverselyontheprofession,toavoid
gratuitouslydisparagingcolleaguesorattackingtheirmotives,andto
reportviolationsofthesedirectivestoanethicscommittee.Inaddition,
thecodeoffersdirectivesconcerningethicalstandardsrelatingto
obtainingappointments.Amongthesearethatparliamentariansshall
notmisrepresenttheircredentials,payanythingbeyondusualreferral
servicechargesinexchangeforanyonerecommendingtheirservicesor
acceptappointmentsforwhichtheyarenotqualified.Finally,thereare
ethicalstandardsrelatedtoclients.Amongthese,theparliamentarian
shalladheretocontractswithclients,keepprofessionalinformationin
confidenceandadviseclientsoftheproperrulesofparliamentary
procedure.Allthesedirectivesarequitegeneralandleaveconsiderable
latitudeforinterpretation.

Incontrast,codes of conduct aresets of rules or standards for 
behavior, generally grounded in the functions of the organizations to 
which they apply. They are more specific in what they prescribe and 
proscribe than are codes of ethics. 5

 4CodeofEthicsforParliamentarians.NationalAssociationof
Parliamentarians.2001.http://www.parliamentarians.org/viewdocu-
ment.php?id=49&start=

 5Brien,Andrew.A Code of Conduct for Parliamentarians?Politics
andPublicAdministrationGroup.ParliamentofAustralia
ParliamentaryLibrary.1998.http://www.aph.gov.au/LIBRARY/
Pubs/rp/1998-99/99rp02.htm.
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Box:  Codes of Ethics and Codes of Conduct 

Theseparationlinebetweencodeofethicsandcodeof
conductcanseemthin.However,somefeaturescanhelpto
differentiatethem.Inacodeofethics,thereisnoelaborationon
procedureorpossiblepunitivemeasures,evenifreferraltoan
ethicscommitteeismentionedasasanctionformisconduct.This
typeofdocumenthasitsrootsinguidelinesforprofessional
associations(seeendofsection).

Onthecontrary,codesofconductwilltypicallyinclude
statementsofaspiration,prescriptionsandproscriptions,withthe
lattertwogroupsofitemsimposedunderthreatofsomesortof
sanction(seenextchapter).



Itisalsousefultodistinguishbetweencodesofconductandanti-
corruptionlaws.Whileitispossiblethatacodeofconductfor
par l iamentar iansmaybemandatedorenshr ined in law, the
administrationofthecodefallsundertheauthorityofparliament,not
thecourts.Thereistypicallyadistinctionbetweencriminalconductand
conductaddressedincodesofconduct.Mostjurisdictionshave
criminallawsthatapplytocertainclearformsofcorruption,most
commonlybribery.Codesofconductforparliamentariansaremeantto
addressbehaviorthatmaynotbecriminal,strictlyspeaking,butis
nonethelessodiousordamagingtotheinstitutionofparliament.JaneS.
Ley,thedeputydirectorforgovernmentrelationsandspecialprojectsin
theU.S.OfficeofGovernmentEthicsdescribedthedifferencebetween
criminalandcodemattersasbeingthesameasthedifferencebetweena
bribeandgift;thebribeisgiveninexchangeforanofficialact,whilea
giftisgiventopredisposetheofficialtowardsthegiver.6Codesof
conductgenerallyexistalongsidecriminalprovisionsfordealingwith

 6Teleconference.EthicsinGovernment.OrganizedbyU.S.Embassy,
Bangkok and Office of the Civil Service Commission, Thailand. 20 
December2006.
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office-holders’misbehavior—codessupplementratherthansubstitute
forabodyofcriminallawconcerningabuseofoffice.Codesof
conductareusuallyseenasbeingpreventative,aimingprimarilyto
inspiregoodbehaviorandpreventmisbehaviorbeforeithappens.
Criminallaw,throughthecourts,isaimedathaltingandpunishing
misbehavior.

Thispaperalsoaddressessupplementaryandalternatives 
mechanisms for controlling behavior of parliamentarians;this
broadcategoryincludescriminallawandotheranti-corruptionlaw,as
wellasextra-legal,extra-parliamentarymechanisms(likethecivil
socie tygroupsand forencouraginge thicalbehavioramong
parliamentarians.

Withthesedefinitionsestablished,itispossibletobegina
thoroughexaminationofthecodesofconduct.
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Theoretical Background 
2
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 Origins of codes of conduct 

Codesofconductappeartohaveoriginatedinprofessions.The
Hippocraticoath,whichisbelievedtohavebeenwrittenin4B.C.,

couldbeviewedasasortofcodeofconduct(orcodeofethics)for
physicians.Codesofconductdidnotfeatureinhistoricalwork
concerningpoliticsandgovernance.Therewere,however,manyguides
tobeingagood—bothintermsofeffectivenessandintermsof
morality—ruler.Inwesterntradition,theworksofPlatoconcentrated
heavilyontheideaoftheproperpoliticalorder,andAristotlelater
wroteaboutthequalitiesofgoodpeople,citizensandrulers.Later
politicalphilosopherscontinuedtoexaminethequalitiesofrulersand
makerecommendationsaboutthethingsgoodrulersshoulddo.Eastern
philosophyalsoaddressedthebehaviorofrulers.Confuciusaddressed
governmentalmorality,andThailandrecognizesthe tohsaphit 
ratchatham,or10principlesofbeingagoodruler.Mostoftheguides
assertthatrulers(inmostcaseskings)shouldbemorallyvirtuous.
Theseguides,however,arenotcodesofconductpartlybecausethey
didnotactuallyregulatethebehaviororanyparticulargroup,and
partlybecausetherewerenoenforceablesanctionsforviolatingthe
guides;atmost,onecouldcallsuchguidescodesofethics.

Inthemoderncontext,RickStapenhurstoftheWorldBank
Instituteassertsthatcodesofconducthavebecomepopularasameans
forcompaniestoofferthepublicreassurancesabouttheirconductas
globalizationhasreducedstates’abilitytoregulatetheactionsof
multinationalcompanies.7Industryassociationsalsoadoptcodesof
conduct,guidingthebehavioroftheirmembersandsimilarlyoffering
publicassurancesofgoodconduct.Inthe1990sthepublicsector,
notablylegislatures,beganadoptingcodesofconduct,apparently
largelyinresponsetoconcernsaboutdecliningpublictrustin
government.

 7Stapenhurst,RickandPellizo,Ricardo.Legislative Ethics and Codes 
of Conduct.WorldBankInstitute.2004.p5.http://siteresources.
worldbank.org/EXTPARLIAMENTARIANS/Resources/Legisla-
tive_Ethics_and_Codes_of_Conduct.pdf
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 Motives for considering codes of conduct 
Therearefourbroadmotives—oneexternallyimposedandthree

internallydriven—forastate’sdecisiontoconsideracodeofconduct
foritspublicofficials(includingbothparliamentariansandcivil
servants).

Onemotive,apparentindevelopingstates,isthatforeignfunding
agencies(suchastheWorldBankortheUnitedNations)have
recommendedorrequiredtheimplementationofacodeofconductas
partofgovernanceprogramsattachedtodevelopmentfunds.Thisis
likelytheweakestreasonforconsideringacodeofconductbecauseit
isnotreallypartofsomeinternaldesireonthepartofthestatein
question;rather,itismorelikeaproceduralhurdlethatmustbe
overcomeinordertoreceiveotherbenefits.Assuch,thereisahigh
chancethattherewillbelittleinterestinexercisingthesystemoncethe
associateddevelopmentprojecthasbeencompleted.

Thereappeartobethreeother,moreinternalized,motivesfor
consideringcodesofconduct.

Thefirstoftheseinternalizedmotivesisadesiretoprevent,
detectandpunishcorruption.Itiswidelyacknowledgedthatcorruption
isharmfultothestateandthatmeasuresshouldbetakentoprevent,
detect,investigateandpunishabuseofpublicoffice.WorldBank
scholarshavearguedthatcorruption,beyondthesimplemisallocation
ofresources,alsoharmsdemocraticsystemsbygivingthewealthy
additionalinfluenceanddistortingelectoralcompetition.8Anti-
corruptionandgoodgovernanceareaddressedbymanygovernments,
organizationsandacademics.Suchsourcesmaydiscussso-called
integritysystemsandmentioncodesofethicsorconductinthecontext
ofsuchsystems,butsuchsourcesdonotexplorecodesofconductin

 8Stapenhurst,RickandPellizo,Ricardo.LegislativeEthicsand
CodesofConduct.WorldBankInstitute.2004.http://siteresources.
worldbank.org/EXTPARLIAMENTARIANS/Resources/Legisla-
tive_Ethics_and_Codes_of_Conduct.pdf
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muchdetail.Ingeneral,itisjustassumedthatcodescanprevent
wrongdoing.

TheUnitedNationsGeneralAssembly,in1996,adoptedthe
InternationalCodeofConductforPublicOfficialsandrecommendedit
tomemberstatesasatoolforcontrollingcorruption.9Thecodecallsfor
publicofficialstobeimpartialandfair,andtorefrainfromabuseof
power.Itspecificallydiscouragespublicofficialsfromusingtheir
officesforself-enrichmentormisusingstateresourcesforactivities
unrelatedtoofficialwork.Thecodecallsforoffice-holderstodeclare
anyinterestsincasesofpossibleconflictsofinterest.Implicitinthe
resolution,titledActionagainstcorruption,isthenotionthatacodeof
conductcaninsomewayreducecorruption,thoughthebasisforthat
beliefisnotmadeclear.Similarly,theUnitedNationsConvention
againstCorruption,10adoptedbytheGeneralAssemblybyresolution
58/4of31October2003,callsforsignatoriestoendeavortoapply
codesofconductconcerningperformanceofpublicfunctions.The
conventioninfactreferstothe1996InternationalCodeofConductfor
PublicOfficials.

TheWorldBankInstituteadvocatescontrollingcorruptionby
meansofstrengtheninginstitutions.Parliamentarycodesofconduct/
ethicsareonepartofthisapproach,whichalsoincludesconstitutional
provisionstostrengthengovernanceinstitutions,measurestostrengthen
parliamentaryoversightcommitteesandcloserrelationshipsbetween
parliamentsandcivilsociety.11Again,itappearstobetakenonfaith
thatcodesofconductcanbevaluableinaddressingcorruption.

 9A/RES/51/59.GeneralAssembly.UnitedNations.1996.http://www.
un.org/documents/ga/res/51/a51r059.htm

 10http://www.unodc.org/pdf/crime/convention_corruption/signing/
Convention-e.pdf

 11ControllingCorruption:AParliamentarian’sHandbook.Global
OrganizationofParliamentariansAgainstCorruption.2005.p.12.
h t tp : / /www.gopacne twork .o rg /Docs /CCH%20FINAL%
20Aug%2005%20ENG.pdf
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Thesecondinternalizedmotiveforconsideringcodesofconduct,
prevalentinwesterndemocracies,isthedesiretobolsterpublic
confidenceinpoliticiansandthepoliticalsystem.Inwestern,“mature”
democracies,interestincodesofconductappearstobelargely
parliaments’responsetocitizens’lowordecliningtrustingovernment
anddecliningengagementinpoliticallife.Thesephenomenahavebeen
observedinAmerica,12Australia,13Canada,NewZealandandthe
UnitedKingdom.InAmericaatleast,ithasbeenarguedthatlow
politicaltrustnotonlyreflectsbutevencausesdissatisfactionwith
politicalleaders.14Unsurprisingly,oneofthefactorscontributingto
decliningtrustisscandalinvolvingpoliticalrepresentatives.15Such
scandalsmayinvolveoutrightcorruptionsuchasbribery,moresubtle
abusesofpublictrustsuchasmisuseofexpenseaccountsorevenless
clearissuessuchascampaignfinancing.Inthiscontext,acodeof
conductisseenasamechanismthatnotonlycanbeusedtodetect,
investigateandpunishwrongdoing,but,perhapsmoreimportantly,can
b e u s e d t o p r e - e m p t w r o n g d o i n g , a s s u r e t h e p u b l i c t h a t
parliamentariansarenotactingoutofprivateinterestandbroadlyfoster
publictrustinthesystemofgovernment.Similarly,acodeofconductis
meanttoclarifyforvoterswhatisconsideredmisconductfor
parliamentarians,andthereforecreatereassurancethatimproperactions
arenotoccurringasamatterofcourse.

 12Putnam,RobertD.“BowlingAlone:America’sDecliningSocial
Capital.”Journal of Democracy. Volume6,Number1,January
1995,pp.65-78.

 13RoyMorganpaper3088.RoyMorganResearchCentre.Australia.
1998.

 14MarcJ.Hetherington.“ThePoliticalRelevanceofPoliticalTrust.”
The American Political Science Review,Vol.92,No.4(Dec.,1998),
pp.791-808.

 15Chanley,VirginiaA.,Rudolph,ThomasJ.andRahn,WendyM.
“TheOriginsandConsequencesofPublicTrustinGovernment:A
TimeSeriesAnalysis.”Public Opinion Quarterly Vol.64,No.3.
2000.pp..239-256.
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Thefinalinternalizedmotiveforconsideringacodeofconductis
toguideparliamentariansconcerningwhatisandisnotacceptable
behavior.Thisisdifferentfromdeterringcorruption—theintentto
abuseoffice—becauseitismoreaptlydescribedashelpingavoidthe
unintentionalabuseofoffice.Publiclifecanbecomplex,andcodesare
seenasfosteringconsensusregardingtheboundsofacceptable
behaviorandexpress ingwhere thoseboundar iesare .When
parliamentariansavoidunintentionalmisconductandconsequent
scandals,publictrustinparliamentarianscouldbeexpectedtogrow,or
atleastnotdeclinedrastically.

 General features of codes of conduct 
Aspreviouslymentioned,codesofconducttendtobepreventive

ratherthanpunitiveinnature.Theyaimtoinspiredesirablebehavior,
describeparticularactionsrequiredoftheirsubjectsandprohibitcertain
otheractionsdeemedundesirable.Itisusefultoconsiderthesefeatures
asaspirations,prescriptionsandproscriptions.Aspirationsaregeneral
principlestowhichparliamentariansshouldaspire.Prescriptionsare
particularrulesthatthecodeestablishesforparliamentarianstofollow.
Proscriptionsareparticularactionsorbehaviorsthatareforbidden
underthecode.

Aspirations
Aspirationsgenerallyincludetheexhortationtobehaveina

mannerbefittingapublicrepresentative,upholdthepublictrust,act
honestly,actinthepublicinterestandmakedecisionsobjectively.
Sincethesedirectivesarequitegeneral,itisprobablymoreappropriate
toconsiderthemasethicalstandardstowhichparliamentariansare
expectedtoaspireratherthanrulesparliamentariansarerequiredto
follow.Still,wheretheaspirationisquiteclear,suchastoupholdthe
law,thereissomeoverlapwithprescriptions.
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Prescriptions
Prescriptionsarethingsthecoderequiresparliamentarianstodo,

generallyunderthethreatofsanctionofsomesort.

Onecommonprescriptionisthedisclosureofprivateinterests,
oftenintheformofwrittendeclarations.Privateinterestsgenerally
includesharesinprivatecompanies,property,otherassetsanddebts.
Somecodesrequireprecisedetailsconcerningamountswhileothers
simplyrequirethataninterestbedeclaredwithoutquantification.
Declarationsareusuallymadeavailabletothepublicinsomeform,
eitherpublishedoronrequest.Sometimesthepublicinformationhas
valuesandquantitiesomittedeveniftheparliamentarianwasrequired
toprovidedetailsinthedeclaration.Timingofthedeclarationscanalso
vary,thoughtheyaretypicallyrequireduponassumingone’sseatin
parl iament, leaving theseat ,annuallyduringone’s t imeasa
parliamentarianandoftenuponanyappreciablechangeininterests.The
underlyingprincipleistoensurethattheparliamentandthepublichave
theabilitytojudgewhetheraparliamentarian’sprivateinterestshave
influenceddecision-making.

Similarly,codesoftenrequireparliamentarianstodisclose
relationships—financialandnon-financial—withorganizationsand
sometimesindividualsincaseswhentheyarecalledontomake
decisionsinvolvingoraffectingthoseorganizationsorindividuals.Itis
oftenexpectedthattheparliamentarianexcusehimorherselffromany
ofparliament’sdeliberationsinsuchsituations.

Proscriptions
Codesofconductusuallycontainmanyproscriptions,or

directivesconcerningthingstheparliamentarianisforbiddenfrom
doing.

Acommonproscriptionisthatparliamentariansarelimitedin
theirlatitudeforacceptinggifts.Often,limitsaresetonthetypesand
monetaryvalueofgiftsaparliamentariancanreceive.Parliamentarians
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mayberequiredtoreportreceivinggifts(all,orthoseaboveacertain
monetaryvalue).Somecodesforbidparliamentariansfromaccepting
giftsaltogether—inthenot-uncommoncasethataparliamentarian
receivesakeepsakewhenvisitingsomeorganization,thatgiftbecomes
propertyoftheparliamentratherthantherecipient.Regardlessofthe
implementationdetails,theaimofsuchaproscriptionistoprevent
parliamentariansfromacceptingthingsofvalueonthegroundsthat
suchgiftsmaybeorbeseentobegiveninreturnfororinanticipation
offavors.

Abuseofpublicofficeorauthorityforpersonalenrichmentare
commonlyproscribed.Codesaremeanttocatchactionsthatare
abusivebutnotnecessarilycriminal.Officecouldconceivablybe
abusedinmanyways.Aministerorderingacivilservanttohavethe
ministrycontractwiththeminister’sfamilycompanywithoutpublic
tenderisprettyclearlyanabuseofpower,butaparliamentarianusing
insideknowledgeaboutyet-to-be-tabledlegislationinordertobenefit
hisfamilybusinessalsoqualifies.

Similarly,codesoftenproscribetheuseofstateresourcesfor
non-officialorpersonalpurposes.Onasmallscale,thiscouldinclude
mailingpersonalorblatantlypartisancommunicationsthroughthe
parliamentaryoffice(andbudget).Perhapsmoreseriously,italso
includestakingpersonaltripsusingbudgetsallocatedfortraveling
betweentheparliamentandtheconstituencyasrepresentatives.Plainly,
inbothexamplesitcouldbedifficulttodecidewhatexactlyconstitutes
improperuseoftheresources.Thus,somecountrieschoosetodealwith
theseunderacodeofconductratherthanacriminalstatute.

Sanctions
Sanctionsofsomesortaregenerallysuggestedforviolationof

thecodeofconduct.Intuitively,onewouldexpectthatsanctionswould
beanecessarypartofimplementingacodeandgettingpracticalvalue
fromit.Interestingly,however,ithasbeensuggestedthatthepresence
orabsenceofsanctionsdoesnotaffecttheeffectivenessofthecode—it
isthemereexistenceofthecodethatisimportant.Theobservationis
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madeinStapenhurstandPellizo,basedonWillaBruce’sworkwith
localgovernmentofficials.16Nevertheless,acodewilltypically
mentionsanctionsofsomesort(seeboxedinsertPossibleSanctions).

Imposingsanctionsonparliamentarianscanbeadifficultmatter.
Inasense,parliamentisalawuntoitself.Parliamentariansareoften
protectedfromcriminalandcivilactionunderthejudicialsystem.It
canbearguedthattheultimatesanctionisthevoiceoftheelectorate—
thatparliamentariansrevealedtohaveconductedthemselvesbadly
(thoughnotcriminally)willnotbere-elected.This,however,isnot
alwaysthecase,andthereisnoshortageofexamplesofpoliticianswho
areperceivedtobecrookedgettingre-elected.

 

Box: Possible Sanctions for Parliamentarians 

Inpractice,parliamentisresponsibleforpolicingits
members,andparliamentshaveagreatdealoflatitudefor
imposingsanctionsonmembersdeemedtohaveviolatedacode
ofconductorotherwisemisbehaved;inaccordancewiththe
principleofseparationofpowers,parliamentshaveconsiderable
poweroverhowtheyconducttheirinternalaffairs.

Aparl iamentarian inviolat ionof thecodemaybe
reprimanded(withnootherpracticaleffect),haverightsor
pr iv i legeswi thdrawn ( forexample ,bedeniedvar ious
allowances),berestrictedfromparticipatinginproceedings
relatedtothematteroftheircodeviolation,berestrictedfrom
participatinginparliamentaryproceedingsentirely,beremoved
f rompa r l i amen ta rypos i t i ons ( such a s s ea t s i nhouse
committees),orbefinedorpossiblyevenexpelled.

 16 Stapenhurst,RickandPellizo,Ricardo.LegislativeEthicsandCodes
ofConduct.WorldBankInstitute.2004.p.14.http://siteresources.
worldbank.org/EXTPARLIAMENTARIANS/Resources/Legisla-
tive_Ethics_and_Codes_of_Conduct.pdf
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Sanctionswilllikelyinvolveaparliamentarycommitteeofsome
sort,standingorad-hoc,whichwillconsidertheaccusationagainstthe
parliamentarianandthendecidewhat,ifany,actionistobetaken
againsttheaccused.Itispossiblethataparliamentarycommitteemay
decidetoreferthemattertothecriminaljusticesystem,strippingthe
parliamentarianofparliamentaryprotections.Onceamatterentersthis
realm,parliamentwillprobablystripthememberofprotectionsand
thenstepasideforthecriminaljusticeauthoritiestowork.The
parliamentarianwilllikelybeinvestigated,andmaybecharged,
arrested,prosecutedandconvicted.Outcomesdependonthejustice
systembutalmostcertainlyincludepublicembarrassment,andpossibly
finesorevenjailsentences.

Beyondthesegeneralcharacteristicsofacodeofconduct,there
hasbeensomeworkregardingmoretechnicalcharacteristics.In
describingthelikelypropertiesofawell-draftedcodeofconduct,
AndrewBrien,inastudyforAustralia’sparliamentarylibrary,asserts
thatitwouldfirsthavetomeetAmericanlawphilosopherLonFuller’s
eightcriteriaforaworkablelegalorregulatorysystemthatcanguide
behaviorandestablishstandardsofconduct:evaluationofactionmust
begroundedinrulesratherthandoneadhoc;therulesmustbe
publicized;rulescannotbemaderetroactively;rulesmustbe
understandable;rulescouldnotbecontradictory;rulesmustbesuch
thatcitizenshavetheabilitytoobey;rulesmustmaintainadegreeof
stabilityovertime;andrulesaswrittenandpublicizedmustbein
agreementwiththeiractualadministration.17Further,Brien,speakingof
thesituationinwesterndemocracies,assertsthatcodesofconductfor
parliamentariansshouldhavesomeadditionalpropertiesinorderthat
theywillbeacceptabletoparliamentariansandthepublic.

 17Brien,Andrew.A Code of Conduct for Parliamentarians?Politics
andPublicAdministrationGroup.ParliamentofAustraliaParlia-
mentaryLibrary.1998.http://www.aph.gov.au/LIBRARY/Pubs/
rp/1998-99/99rp02.htm.
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Box: An Ideal Code of Conduct    

Acodeshouldaimto:

  Fostertrust,inparliament,parliamentarians,andthe
systemofparliamentarydemocracy

  Promotethefunctioningofparliament
  Becapableofbeinghonored,andinfact,actuallywork
  R e f o c u s p u b l i c a t t e n t i o n f r o m t h e c o n d u c t o f

parliamentariansandtheirethicsandplaceitonpolicy
anddeliberation

  Av o i d l i t i g a t i o n a b o u t p o w e r s o f t h e c o d e a n d
interpretation

  Improveparliament’spositionasthecreatoroflawandas
acheckontheexecutive

  Beopenyetallowfortheprotectionofprivacy
  Allowforknowledgeandacceptanceofthecodeby

parliamentariansandcitizens
  Havestable,fair,publicenforcementmechanisms
  Fitwithinanexistingcultureofdisciplinemechanisms
  Beandbeseentobe,impartiallyadministered.18



Mostofthesecriteriashouldsimilarlyapplyindeveloping
democracieseventhoughsuchstatesmaybemoreconcernedwith
preventingcorruptionthanimprovingpublicconfidenceinthepolitical
system.Therequirementoffittingwithinanexistingcultureof
disciplinemechanisms,however,maynotberelevantinsettingswhere
themotivebehindconsideringacodeofconductistobattleendemic
corruptionbyinstitutinganew,moreeffectivecounter-corruption
system.Insuchcases,though,itwouldstillbenecessarytoconsider
howacodewouldfitwithinanintegritysystem.

 18 Brien,Andrew.A Code of Conduct for Parliamentarians?Politics
andPublicAdministrationGroup.ParliamentofAustraliaParlia-
mentaryLibrary.1998.http://www.aph.gov.au/LIBRARY/Pubs/
rp/1998-99/99rp02.htm.
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 Administration and oversight  
Sinceakeyfeatureofacodeofconduct,asopposedtoacodeof

ethics,isdetailedprescriptionsandproscriptions,theremustbesome
mechanismforoverseeingandadministeringtocodetoseethatthe
prescribedactionsareperformedandtheproscribedactionsare
avoided.

Administration
Thereareusuallythreebroaddutiesinvolvedinadministrationof

acodeofconduct—practicaladministration,investigationandadvising.
Literatureonthesubjectmostlydealswiththesefunctionsinthe
contextofdutiesofethicscommissioners(seebelow),buttheycould
betheresponsibilityofwhateverbodyisresponsibleforoversight.

Obviously,onedutyistoadministerorimplementthecodeof
conduct.Inpractice,thisusuallymeanscollectingparliamentarian’s
interest/assetdeclarations,giftreceiptdeclarationsandinterest
disclosures,reviewingthemandtakingactionincaseswherea
declarationappearstosuggestsomethingisormightbeamiss.

Anotherfunctionistoconductinvestigationofparliamentarians’
actionstoseeifthecodehasbeenviolated.Aninvestigationmaybe
promptedbythecontentsofaninterest/assetdeclaration,oritmaybe
init iated inresponse toarequest ,possiblyfromamemberof
parliament,parliamentasawhole,theSpeakerorevenfromthepublic.
Parliamentariansmayrequestinvestigationoftheirownactionsinorder
toclearthemselvesofallegationsofwrongdoing.19Investigative
powersvary,buttobemeaningful,theyshouldincludetheauthorityto
demandingpublicrecords,non-publicrecordsofstateagenciesand
possiblyrecordsofprivateorganizations,andtosummoning

 19Evans,G.etal.“RoundTable:EthicsandConflictofInterest.” 
Canadian Parliamentary Review.18.1995-1996.http://www.parl.
gc.ca/Infoparl/english/issue.htm?param=155&art=474
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parliamentarians,stateofficialsandperhapsprivatecitizenstogive
testimony.

Thethirdfunctionistoadviseparliamentariansastohow
possibleactionsbeingconsideredwouldbeviewedinlightofthecode
ofconduct.Thisroleislargelypreventive—itismeanttohelp
parliamentariansavoiddoingsomethingobjectionable.Thefunction
alsoismeanttohelpprotectthereputationofparliament—ifa
parliamentariandoesdosomethingobjectionable,thescopefor
claimingignoranceisreduced.

Oversight
Ultimately,parliamentwilloverseethecodeinsomeway,butthe

optionscanbecategorizedintotwobroadcategories.

First,parliamentariansthemselvesmayoverseethecode.One
optioninthiscategoryisthatoversightmaybetheresponsibilityofa
standingethicscommittee.Suchacommitteewouldtypicallyinclude
membersof,orevenbychairedby,theparliamentaryopposition.
Powersofparliamentarycommitteestosummonandquestion
parliamentarians,civilservantsandprivateorganizationsandcitizens,
ofcourse,varyfromcountrytocountry.Anotherformofoversightby
parliamentarianscouldtheoreticallybetohavethehousespeakeror
chairmanoverseethecode,butinpracticethisdoesnotseemto
happen.

Regardlessoftheparticularsofthesystem,oversightby
parliamentarianshasthegeneraladvantagethatparliamentarians
themselvesarelikelytoacceptthesystembecausetheycontrolitquite
closely.Thereareseveralgeneraldisadvantages.Suchasystemmaybe
p rone tobe ing subver ted—if the re i s agenera lwi l l among
parliamentarianstoevadethecodetheycandosoeasily.Thissystemis
alsopronetobeingpoliticized—thepartythatcontrolsoversightmay
trytousethesystemtoattackopponentsorprotectitsownmembers.
P a r l i a m e n t a r i a n s a r e s u b j e c t t o a v a r i e t y o f c o n c e r n s a n d
responsibilitiesthatmaydistractthemfromanyoversightdutiesthey
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mayhave—wi thnoma l i c iouso r subve r s ive i n t en t , a busy
parliamentarianmaynotbeathoroughexerciserofoversight.Asa
consequenceofallthesereasons,thissystemdoesnotnecessarilydo
much tobui ldpubl ic t rust inpar l iamentar ians ,especial ly i f
parliamentariansarenotconsideredtrustworthytobeginwith.

Theotheroversightoptionistohaveanindependentofficer,
commonlycalledanethicscommissioner,responsibleforimplementing
anden fo rc ing the code .Thee th ic s commiss ione r i s anon-
parliamentarianappointedbytheparliamentorpossiblytheexecutive
(i.e.theprimeminister/cabinet).Themainadvantageofthissystemis
thattheethicscommissionerhasadegreeofindependencefromthe
parliament.Anindependentcommissionerwillhavethemandateand
opportunitytoexamineparliamentarians’asset,interestandother
declarationscarefully.Sinceparliamentariansarenotoverseeing
themselves,thearrangementmayhelpfosterpublicconfidenceinthe
oversightsystem.Themaindisadvantageofthisarrangementisthatan
improperlyconstitutedethicscommissionerpositioncanbeimpotent,
ormaybe(orbeseentobe)politicallybiased.Anothercomplicationis
thatasanindependentparliamentaryofficial,anethicscommissioner
willlikelynothavethepowertoimposesanctionsonparliamentarians
butinsteadmustrelyonparliamentariansthemselves,usuallybymeans
ofane th icscommit tee , todec ideonand impose sanc t ions .
Appointmentofanindependentethicscommissionerappearstobethe
preferredoptioninwesterndemocraciesthathavecodesofconductfor
parliamentarians.

Quitepossibly,acodeisoverseenbyamixtureofthesemethods,
mostlikelywithparliamentaryethicscommitteesexistingalongsidean
ethicscommissioner.Insuchcasesitisprobablyusefultoestablisha
clearrelationshipbetweenthecommitteesandthecommissioner,andto
tryhavetheirfunctionscomplementratherthancompete.Typically,the
ethicscommissionerwilladministerthecodeanddeterminewhen
sanctionsarecalledfor,andtheethicscommitteewilldecideonthe
particularsanctiontobeexercised.
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Itisworthwhilementioningthatsupplementaryoralternative
mechanismstoacodeofconductmaybeoverseenbysomebody
externaltoparliament.Anti-corruptionlawstypicallyfallunderthe
scopeofthejudiciary,eitherthroughtheordinarycourtsystemor
throughaspecialcourtforparliamentariansorparliamentariansand
civilservants.Anadvantageofthisapproachisthatinmanycountries
thejudiciaryis,orisseentobe,neutralandobjective,sothesystem
helpsbuildpublictrustinparliamentandparliamentarians.Thereare,
however,severaldisadvantages.Havingjudgesoverseetheactionsof
parliamentariansasamatterofcoursearguablyblursthelinebetween
thejudiciaryandthelegislature(anddependingonwhetherministers
aresubjecttothecode,alsotheexecutive),underminingdivisionof
powers.Parliamentariansoftenenjoysomesortofprotectionfrom
becomingthesubjectsoflegalproceedings,soitmaybedifficultto
overcomesuchprotectionswithoutthesupportofparliament.Another
problemisthatputtingcode-likemattersbeforethejudiciary
criminalizes,oratleastcreatestheimpressionofcriminalizing,actions
thatmaynotwarrantsuchstrongsanction.Onepurposeofacodeof
conductistoaddressbehaviorthatisquestionableorundesirablerather
thanclearlycriminal,andthispurposeisunderminedbyvesting
oversightandenforcementwiththesamebodyresponsiblefor
overseeingthecriminallaw.Also,puttingoversightofthecodeunder
thejudiciarymaycreateopportunitiesforimposingproceduraldelays
onconsiderationofmattersunderthecode.

 To whom a code applies 
Acodeofconductforparliamentarianswill,obviously,applyto

membersofparliament.Insystemswithstrictdivisionofpowers,such
asintheUnitedStates,wherethelegislativebranchofgovernmentis
clearlydividedfromtheexecutivebranch,thereisnoquestionabout
whetheracodeofconductforparliamentariansappliestocabinet
members;insuchcasestheexecutivewillpossiblybesubjecttoa
separatecodeofconduct.Inparliamentarysystems,however,where
membersoftheexecutivearealsosittingmembersofparliament,the
executivememberswilllikelybesubjecttotheprovisionsofthecode
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forparliamentarians,andquitepossiblyalsotoanother(perhapsmore
stringent)codespecificallyforcabinetmembersor,morebroadly,
membersoftheexecutivebranchofgovernment(includingcivil
servants).

Closerelativesofparliamentarianswilloftenalsobesubjectto
thecodeofconduct.Thisisbasedontherationalethattheprivate
interestsofparliamentariansandthoseoftheircloserelativeslikely
coincideandarenoteasilyseparated(SouthKorea’scodeofconduct
forpublicofficialsevencoversparentsofoffice-holders).Spousesand
dependentchildrenwillfrequentlyberequired,oratleastencouraged,
tosubmitinterest/assetdeclarationseitherincludedinorinadditionto
thoseoftheirspouses.

 Status 
Apropercodemusthavesomeformalexistenceorstatus.

Codesmaybemaintainedascreaturesofthechamberstowhich
theyapply,formalizedasresolutionsorstandingorders.Insuch
situations,thechamberhasclosecontrolofthecontentoftheorder
(notethatcontrolofcontentandexerciseareseparateissues,especially
ifanindependentethicscommissionerisresponsibleforexercisingthe
code).Giventheclosecontrolofcontent,membersofthechamberare
likelytoacceptthetermsofthecode.Adisadvantageofthisapproach,
however,isthatthecodemaydolittletoincreasepublicconfidencein
parliamentandparliamentarians,especiallyifpublicconfidenceis
alreadylow.Also,resolutionsandstandingordersareusuallyrelatively
easyforparliamentarianstomodify,sotherecouldbeariskthat
parliamentariansmaysubvertorpoliticizethecode.

Acodeofconductmayactuallybeenshrinedinlaw.Canadian
provinciallegislatureshavegenerallytakenthisapproach.20Parliament

 20Evans,G.etal.“RoundTable:EthicsandConflictofInterest.”
Canadian Parliamentary Review.18.1995-1996.http://www.parl.
gc.ca/Infoparl/english/issue.htm?param=155&art=474
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devisesthedetailsofacodeofconductandpassesthemasalaw.The
advantageofthisapproachisthatlawsaregenerallymoredifficultto
amendorabrogatethanhouseresolutions,soparliamentarianswillnot
beabletochangethetermsofthecodetosubvertoravoidit.Another
strengthmaybethatthepublicmighthavegreaterappreciationforthe
importanceofalawthanahouseresolution,sothepublicconfidence-
bui ld ing func t ionofacodeofconduc tmaybeenhanced .A
disadvantageofenshriningacodeinlawisthatdoingsomayblurthe
distinctionbetweenthejudicialandlegislativebranchesofgovernment.
A l so , pu t t ing the code in l awmayc rea te theposs ib i l i t yo f
parliamentariansmountinglegal-proceduralchallengestoavoidbeing
disciplinedunderthecode.

Hybridapproachesarealsopossible.Acodeofconductfor
parliamentariansmaybemandatedinalaworevenaconstitution,with
thedetailslefttobeestablishedasparliamentaryresolutionsorhouse
orders.Thelegislativemandateforacodeofconductmayormaynot
establishsomeoutlinesorminimumtermsofwhatthecodeshould
address.

 Are Codes effective? 
Empiricalevidenceoftheeffectivenessofcodesofconductin

generalisscarce.Regardingbehaviorandpublicperceptionofcivil
servants,thereisevidencethatcodesofconductpositivelyaffect
behaviorandincrease thepublic’sperceptionofethicali ty. 21
Unsurprisingly,however,theredoesnotappeartohavebeenany
empiricalstudyofwhethercodesofconductforparliamentarians
actuallyachievetheaimsforwhichtheyareimplemented.

 21Bruce,Willa.“CodesofEthicsandCodesofConduct:Perceived
ContributiontothePracticeofEthicsinLocalGovernment.”Public 
Integrity Annual. CSG&ASPA.1996.AlsoWest,Jonathanetal.
“EthicsTraininginU.S.Cities:Content,PedagogyandImpact.”
Public Integrity. Vol.6No.3.2004.pp189-206.
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E.N.Hughes,speakingastheethicscommissionerofCanada’s
provinceofBritishColumbia,declaredthathebelievedthatconflictof
interestlegislation(codesofconduct)inCanadahadbeensubstantially
successfulinmeetingtheaimsofthelegislatorswhoenactedthem,
mainlyasaresponsetodecliningpublictrustingovernment.22

Still,itisrecognizedthatcodesofconductarenotamagicbullet
thatcantransformgovernanceinastate.Asintegritycommissionerof
theprovinceofOntario,Canada,Mr.GregoryEvanscommented,“No
administrativerulesorcodesofconductarerequiredtomonitorthe
conductofanhonorablemember,norwilltheyrestrictthemisbehavior
ofthememberwholackstherequisitemoralintegrity.”23Thesentiment
isreflectedinSkelcherandSnape’swork,whichasserts that
compliancewithacodeofconductcanlikelydiscouragebutnot
eliminatecorruptioninadecision-makingenvironment.24

Stapenhurstassertsthatpoliticalcultureisimportanttothe
functioningofacodeofconduct.Hesaysthatthreeculturalconditions
arenecessaryforacodetoworkasintended—sharedattitudesand
valuesamongtheindividualsbeingregulated;sharedunderstandingof
whatproblemsthecodeismeanttoaddress;andsharedunderstanding
ofhowthoseproblemscanbefixed.25Thusheconcludesthatitis
essentialtopromotecommoncivicattitudesandethicalvaluesamonga
country’sparliamentarians.Thiscanbepursuedthroughtrainingto
clarifydefinitionsofmisconduct,showthedamagingeffectsof

 22Evans,G.etal.“RoundTable:EthicsandConflictofInterest.”
Canadian Parliamentary Review. 18.1995-1996.

 23Ibid.
 24Skelcher,Chr isandSnape,Stephanie .“EthicsandLocal

Councilors:ModernisingStandardsofConduct.”Parliamentary 
Affairs. 2001,pp.72-78.

 25Stapenhurst,RickandPellizo,Ricardo.LegislativeEthicsand
CodesofConduct.WorldBankInstitute.2004.p.17.http://
siteresources.worldbank.org/EXTPARLIAMENTARIANS/
Resources/Legislative_Ethics_and_Codes_of_Conduct.pdf
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misconductandraiseawarenessabout the importanceofand
mechanismsforeliminatingmisconduct.

Itislikelythatanyjurisdictionimplementingacodeofconduct
forparliamentarianswiththesoleaimofcontrollingcorruptionwillbe
disappointedwiththeresults.Instead,acodeofconductismore
properlyseenaspartofanintegritysystem.Whentheaimistoactually
reducecorruptioninacountry,ratherthanprimarilytoimprovepublic
perceptionofparliament,thecodeshouldbeaccompaniedbyother
measurestobuildahomogeneouspoliticalculturethatisintolerantof
corruption.

Effectivenessofacodeofconductwouldappeartodependon
civilsociety,media,freepress,integrityofthecivilservice,existence
ofintegritysystem,commitmentofparliamentarians,andcommitment
ofleaderstoitsuse.Moreinternallytothecode,simplicity/accessibility
ofcodeandoversightstructurealsoappeartobeimportant.Acode
shouldincludereportingofparliamentarians’interests,andprovisions
tomakethereportspublic.Anindependentoversightbodyorindividual
isprobablysuperiortooversightbyaninternalparliamentary
committee.Thereshouldalsobepublicreportingofoversightagency’s
activities—investigationreports,complaintsregistered.Acodeshould
beprimarilypreventiveratherthansuppressive.

Withindemocraticsystemstheredoesnotseemtobeanymajor
differencebasedonthespecificsoftheparliamentarysystem
(bicameral,unicameral,presidential,Westminster,etc.).Whatdoes
likelymakeadifferenceisthattheparliamentarysystemisembedded
inademocraticpolity.

Whiletheeffectivenessofcodesofconductatimproving
behaviorofparliamentariansisunclear,andlikelydependentonmany
factors in thepoli t ical ,socialandinsti tutionalenvironment,
implementationofacodeofconductisunlikelytodoharm.Tothe
extentthatharmispossible(beyondtheriskofpoliticizationandbiased
application),itwouldbethatacodeofconductinstitutedbutleft
unimplemented,orimplementedwithclearpoliticalbias,couldcause
publicdisillusionment.
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 Criticisms of Codes  
Somegeneralcriticismsaremadeconcerningtheuseofcodesof

conductforparliamentarians.Manyaredismissedfairlyeasily.

Onesuchcriticismisthatcodesofconductareunsuitablefora
parliamentarysetting;unlikeinprofessions,wherecodesoriginated,
parliamentarianscomefromdiversebackgroundsandlackasharedset
ofvalues,socodesareinappropriategiventhenatureofparliamentas
aninstitution.Theresponsetothisisthatparliamentsasinstitutionsdo
havesharedvaluesarisingfromthedemocraticsystem,parliamentary
traditioningeneralandtheparticularhistoriesoftheindividual
parliaments.Codesshouldpromotethefunctioningofparliamentand
thedemocraticprocess.

Anothercriticismisthatparliamentariansarerepresentatives
whorequiresomeindependencetoperformtheirdutiesproperly,and
codesofconductwouldrestrictthatindependence.Thiscriticismisalso
misguided.Certainlyparliamentariansrequireautonomytoproperly
representtheirconstituents,butcodesofconductdonotstrip
parliamentariansofthatautonomy.Rather,codeshelpincrease
transparencyandimposeaccountability,bothofwhicharecompatible
withthetraditionalroleofparliamentarians.

Anotherclassofcriticismisperhapslesseasilydismissed,but
stilldoesnotseemtojustifydisregardingcodesofconduct.

Somearguethatitisunlikelythatthecodewouldbeimplemented,
i.e.,thesanctionswouldnotbeexercisedagainstparliamentarians,and
thatthiswouldjustincreasepubliccynicism.Thismaybetrueinsome
places.Aspreviouslymentioned,codescannotstopmisbehavior,
especiallyifthepoliticalcultureofthejurisdictionaccepts,condonesor
evenencouragesmisbehavior.Butinsuchasituationanymechanism
aimedatimprovingthebehaviorofparliamentariansisgoingtobevery
difficulttoimplementsuccessfully.Furthermore,todiscardcodesof
conductongroundsthatparliamentwouldnotimplementthemisto
admitthatparliamentisincapableofregulatingitself.Thisposition
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underminestheveryfoundationofrepresentativedemocracy—if
representativescannotbetrustedtoacthonestlyintheirconstituents’
interests,onemightaswelldiscardtheideaofparliamentaltogether.
Instead,itisprobablymoreusefultograntparliamentasaninstitution
somebenefitofthedoubtandacceptthatitcanproperlyregulatethe
affairsofitsmemberswhileencouragingittodosoinatransparent
manner,inconjunctionwithotheraspectsofintegritysystemstohelp
addresscorruptionandothermisbehavior.

Anothercriticismisthatacodecouldbemisusedasapolitical
weapontoattackopponents.Again,thisisapossibility.Nevertheless,
thiscriticismcouldbemadeforanylaw,butthisdoesnotsuggestlaws
shouldbeabandoned.Whileacodemaybeabused,thebestdefense
againstsuchabuseisthepublicinvestigationofcomplaintsbyan
impartialinvestigator.Thissuggeststhevalueofsystemsthatuse
independentethicscommissioners,ratherthansuggestingthatcodesare
notuseful.

Thus,whilecodesofconductalonearenotgoingtosolvea
parliament’scorruptionorperceptionproblems,theyarelikelyuseful
asapartofbroaderefforttowardsthatgoal.
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Thischapterreviewsthemaindetailsofcodesofconductand
supplementary/alternativemechanismsinthecountries
examinedaspartofthestudy.Apparentgoodpracticesare

identified.Ineachcountrypresentation,briefsummaryinformation
aboutthecountry’spoliticalsystemispresentedbeforeexaminationof
codesofconductandsupplementary/alternativemechanisms.

 Australia 
TheCommonwealthofAustraliaisafederalparliamentary

democracyoftheWestminstertradition.Thecountry’ssixstatesand
twoterritorieshaveregionalparliaments.Thefederalparliamentis
bicameral,witha150-memberHouseofRepresentativesanda76-
memberSenate.MembersoftheHouseofRepresentativesareelected
fromsingle-memberconstituenciesthroughapreferentialvotingsystem
toservetermsofatmostthreeyears,renewable.Representationinthe
Senateisbasedonterritory,with12senatorsfromeachofsixstatesand
twofromeachoftwoterritories;senatorsareelectedthrougha
proportionalrepresentationelectionsystem.Staterepresentativesserve
six-yearterms(halftheseatsgoupforelectioneverythreeyears)and
territoryrepresentativesservethree-yearterms.Theheadofstateis
formallytheQueenofAustralia(UnitedKingdom),representedbya
governorgeneral.Theheadofgovernmentistheprimeminister,whois
theleaderofthemajoritypartyormajoritycoalitionintheHouseof
Representatives.Cabinetministersarechosenbytheprimeminister
fromamongparliamentarians.ThelegalsystemisbasedonEnglish
commonlaw,andthehighestcourtistheHighCourt,consistingofa
chiefjusticeandsixotherhighcourtjustices.

Codeofconduct
Institutionofacodeofconducthasbeendiscussedforseveral

decades ,ma in ly w i th t he a imo f i nc rea s ingpub l i c t r u s t i n
parliamentarians.CodesofconductwereaddressedintheReporton
DeclarationofInterests,preparedbytheJointCommitteeonPecuniary
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InterestsofMembersofParliamentandtabledinbothchambersin
September1975.In1979theBowenCommitteerecommendedthe
adoptionofacodeofconductforministers,parliamentarians,public
servantsandstatutoryoffice-holders.In1994,aninformalall-party
workinggroupproposedadraftcodeformembersoftheHouseof
Representativesandsenators.InJune1995aproposaltitledA
FrameworkofEthicalPrinciplesforMembersandSenatorswastabled
inbothHouses—thedocumentexpressedethicalvaluesthatcitizens
shouldexpectfromtheirrepresentatives,addressingintegrity,personal
conduct,primacyofpublicinterestandproperexerciseofinfluence.26
Nevertheless,theproposalhasnotbeenadoptedandthereisno
comprehensivecodeofconductforfederalparliamentarians.Several
statelegislaturesdo,however,havecodesofconduct.

Supplementary/alternativemechanisms

  Register of Pecuniary Interests 

 Parliamentariansarerequiredtoregistertheirpecuniary
interests.Thisisrequirementservestheinterestdeclarationfunction
commonlyaddressedinacodeofconduct,andthemechanismsusedto
implementtheregistrationbearconsiderablesimilaritytomechanisms
thatwouldbeusedtoimplementacodeofconduct.TheHouseregister
wasadoptedinOctober1984,andtheSenateregisterwasadoptedin
March1994.Thetermsofbothwereamendedin2003,Novemberand
Septemberrespectively,removingtherequirementdeclarepotentially
conflictinginterestsbeforevotingandincreasingthevalueofgiftsthat
hadtobedeclared.MembersoftheHouseofRepresentativesandthe
Senatemustreporttheirpecuniaryinterestswithin28daysoftaking
office,within28daysofthebeginningofthefirstperiodofsittings
eachcalendaryearandwithin28daysofalternationofregistrable
interests.

 26McKoewn,Deirdre.Codes of Conduct in Australian and some  
overseas parliaments.E-brief:onlineonly.http://www.aph.gov.au/
library/intguide/POL/CodeConduct.htm.issued1December2003.
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 Housemembersmustdeclareanyknownregistrableinterests
fromalonglistofregistrableitemsbelongingtothemselves,spouses
anddependentchildrenregardingshareholdingsinpublicandprivate
companies,partnerships,familyandbusinesstrustsandnominee
companies,realestate,savings,liabilitiesrealestate,anyothersources
ofsubstantialincome,savings,gifts,valuableassets,sponsoredtravel
andhospitalityandliabilities.Thedeclarationsaresubmittedtothe
RegistrarofMembers’Interests,anofficeroftheDepartmentofthe
HouseofRepresentativesappointedbytheSpeaker;Registrarof
Members’InterestsalsoservesastheClerktotheCommitteeof
Members’Interests.TheRegistrarkeepsacompleteregisterof
members’interests,andtheChairmanoftheCommitteeofMembers’
IntereststablesthisregisterintheHouseasneededtoaccommodate
changesinmembers’interests.Theregistershallbeavailablefor
inspectionbyanypersonsubjecttoconditionssetbytheCommitteeof
Members’Interests.Furthermore,membersmustdeclareanyrelevant
registrableinterestsatthebeginningofanyspeechduringdebateinthe
Houseorparliamentarycommittee.Originallymembersalsohadto
declarerelevantinterestsassoonaspracticallypossibleafterdivisionis
calledifthememberintendedtovote,butthisprovisionwasremoved
byanamendmentin2003.

 ThetermsofSenateregisterofinterestsaresimilartothoseof
theHouseregister,withthelistofregistrableitemsbeingessentiallythe
same.Inaddition,however,theSenateresolutionspecifiesthatfailure
toreportorknowinglyreportinginaccurateormisleadinginformation
makesthesenatorguiltyofcontemptoftheSenate,andpunishable
accordingly.TheofficerinchargeoftheregisteristheRegistrarofthe
Senate,anofficeroftheDepartmentoftheSenateappointedbythe
President;theregistraralsoservesastheSecretaryoftheCommitteeof
Senators’Interests.TheregisteristobetabledbytheChairmanofthe
CommitteeofSenators’Interestsassoonaspossibleafterthebeginning
ofeachparliament,andatsix-monthintervalsthereafter.Theregisteris
tobeavailableforinspectionbyanypersonsubjecttoconditionssetby
theCommitteeofSenators’Interests.
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  Commonwealth Criminal Code 

 Corruptionandbriberyofparliamentariansisprohibited
underCommonwealthCriminalCode,Division141.1Briberyofa
CommonwealthPublicOfficial,142.1Corruptingbenefitsgivento,or
receivedby,aCommonwealthpublicofficialand142.2Abuseofpublic
office.Givingorreceivingbribesispunishablebyupto10years
imprisonment.Givingorreceivingcorruptingbenefitsispunishableby
uptofiveyearsimprisonment.Abuseofpublicofficeispunishableby
uptofiveyearsimprisonment.

  A Guide on Key Elements of Ministerial Responsibility  

 Briefly,incabinetdiscussionsministersmustannounceany
privateinterests,heldbythemorfamilymembers,thatcouldraisea
conflictwiththeirpublicduties,andcabinetmayexcusethemfromthe
discussion.Ministersmustbehonestinpublicmattersandshouldnot
misleadthepublic.Whenindoubtaboutwhetheracourseofactionis
appropriate,aministershouldconsulttheprimeminister.Ministersmay
notworkinanyotherprofessionorbusiness.Theymustresign
directorshipsinpubliccompanies,andcanremaindirectorsofprivate
companiesonlyifthatpositionisunlikelytoconflictwithpublicduty.
Ministersmustdivestthemselvesorgiveupcontrolofsharesorother
interestsinbusinessesrelatedtotheircabinetportfolios—transferalto
spousesordependentfamilymembersdoesnotqualifyasdivestment.
Ministersmaynottakeactionsthatcouldcreatetheappearanceof
improperinfluence,andmaynotexercisetheirpublicauthorityto
createimproperbenefitsforthemselvesorothers.Dealingswith
lobbyistsmustbeconductedinwaysthatdonotcreateconflictsof
publicandprivateinterest.

Reviewofpractices
WhileAustraliadoesnothaveanycodeofconductforfederal

parliamentarians,themechanismsitdoeshaveareofinterestina
considerationofcodesofconduct.Thetwohouses’registersof
members’pecuniaryinterestsareindicativeofwhatinterestdeclaration
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por t ionso f a code can look l i ke .The r eg i s t e r s a im tohave
parliamentarianspubliclyrevealtheir(andtheirimmediatefamily
members’)financialandmaterialinterests,especiallywhenthose
interestscouldhavebearingonmattersbeingdeliberatedbythehouse
orsomecommitteeonwhichamemberserves.Enforcementofthe
registrationprovisions,however,appearsweak,withanyaction
apparentlybeinguptotherespectivehouses’CommitteesofMembers’
Interests.Assuch,whilethesystemmayincreasetransparencyandhelp
improvepublicconfidenceinparliamentarians,itwouldprobablydo
littletoreverseanypre-existingcynicismorpresuppositionthose
parliamentariansarecorruptandunablepolicetheirownaffairs.Also
worthyofnoteisthatcabinetmembersaresubjecttoaseparate,
additionalinterestdeclarationrequirementsbyvirtueoftheircabinet
positions.Lawsexisttodealwithclearabusesofoffice.

 Canada 
CanadaisafederalparliamentarydemocracyoftheWestminster

tradition.Thecountryhas10provincesandthreeterritories,allwith
regionalparliaments.Thefederalparliamentisbicameral,witha308-
memberelectedHouseofCommonsandanappointedSenatethat
normallyhas105members.MembersoftheHouseofCommonsare
electedinsingle-memberconstituencies,basedroughlyonpopulation,
bydirectpopularelection(first-past-the-post)totermsofatmostfive
years.Senateseatsareassignedonaregionalbasis:fourregions—
Ontario,Quebec,theMaritimeprovinces,andtheWesternprovinces—
receive24senateseatseach,NewfoundlandandLabradorreceivesix
seats,andtheNorthwestTerritories,YukonandNunavutreceiveone
seateach.Senatorsareappointedbythegovernorgeneral(aformality)
atthesuggestionoftheprimeminsiter.Onceappointed,senatorsserve
untilaged75.Canada’sheadofstateistheQueenofCanada(United
Kingdom),representedbyagovernorgeneral.Theheadofgovernment
isaprimeminister,whoistheleaderofmajoritypartyormajority
coalitionintheHouseofCommons.Cabinetministersarenominated
bytheprimeminister,usuallyfromamongparliamentarians.Thelegal
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systemisbasedonEnglishcommonlaw,exceptinQuebec,whereitis
basedonFrenchcivillaw.ThehighestcourtistheSupremeCourtof
Canada,consistingofachiefjusticepluseightjuniorjustices,
appointedbythegovernorgeneralatthesuggestionofcabinet.

Codeofconduct
InterestincodesofconductinCanadaappearstobelargely

motivatedbyadesiretoincreasepublicconfidenceinparliamentarians.
Therehasbeensomeconcernaboutactuallypreventinganddetecting
corruption,butsuchinterestappearstobeaimedmoreatpublic
officials(cabinetmembersandseniorcivilservants)ratherthanat
parliamentariansingeneral.Thereis,ofcourse,someoverlapbecause
inCanada’sparliamentarysystem,membersofcabinetaregenerally
selectedfromamongthegoverningparty’ssittingparliamentarians.The
systemhasbeenchanginginrecentyears,largelyinresponsetoan
incidentdubbedthefederalsponsorshipscandal,whichconcerned
abuseofaprogramforpromotingfederalisminQuebecinthewakeof
the1995sovereigntyreferendum.TheJeanChretienandPaulMartin
Liberalgovernmentsmadechangestoconflictofinterestregulations
withtheaimofincreasingpublicconfidenceinthegovernment,andthe
currentgovernment,ledbyConservativeStephenHarper,hasmade
furtherchangesinaccordancewithhiselectionpromisestomake
governmentmoreaccountable.TheHarpergovernmentpassedthe
FederalAccountabilityActinDecember2006,imposingmorechanges
thataretobephasedinovertime.Forone,theEthicsCommissioner
(describedbelow)willbecomeaConflictofInterestandEthics
Commissioner. 

  Conflict of Interest Code for Members (of the House of   
Commons). An appendix to the Standing Orders of the House of 
Commons 

 Whi le the re i sno th ingca l l edacodeo f conduc t fo r
parliamentarians,thereisaConflictofInterestCodeforMembersof
theHouseofCommons,whichforpracticalpurposesisacodeof



�1

Codes of Conduct for Parliamentarians A Comparative Study 

King Prajadhipok’s Institute 

conduct.ThiscodeexistsaspartoftheStandingOrdersoftheHouseof
Commons.Thecodedealsprimarilywithhavingmembersof
parliamentdiscloseprivateinterestsrelevanttotheirpublicdutiestoan
EthicsCommissioner,whoisappointedundertheParliamentofCanada
Act,S.72.01.

 Thecode’sdeclaredpurpose(S.1)istomaintainpublic
confidenceinmembersanddemonstratetothepublicthrougha
transparentsystemthatmembersarerequiredtoputpublicinterest
beforeprivateinterest.Thecodeisalsomeanttoguidemembersin
reconcilingprivateinterestsandpublicdutiesbycreatingcommon
standardsfordoingso.

 Aprinciplessection(S.2)setsoutvariousaspiration
statements.Membersareexpectedtoservethepublicinterest,dotheir
dutieshonestly,arrangetheiraffairsinawaythatbearspublicscrutiny,
avoidandpreventrealandapparentconflictsofinterest,resolveany
arisingconflictsofinterestinawaythatprotectsthepublicinterest,and
notacceptanygiftorbenefitthatcouldbeseenascompromisingtheir
judgmentorintegrity.Thecodecoversmembers,theirspousesor
common-lawpartners,andminor(underage18)andprimarily
dependentchildrenofmembersandtheirspouses/partners.Italso
applieswhethermembersareordinarymembersoftheHouseof
Commonsorholdadditionalpositionsascabinetmembersor
parliamentarysecretaries.

 Cleardefinitionsareestablishedconcerningwhatdoes(S.
3.2)anddoesnot(S.3.3)constitutefurtheringprivateinterest—the
formerincludesincreasingthevalueofaperson’sassets,reducingthe
amountofliabilities,increasingaperson’sincomefromcertainsources,
acquiringfinancialinterests,becomingadirectorofacorporation,
associationortradeunion,orbecomingapartnerinapartnership.
Membersarenotpermitted,inthecourseoftheirparliamentaryduties,
actinanywaytofurthertheirown,theirfamilymembers’orother
persons’privateinterests(S.8).ItshouldbenotedthatMPswhoarenot
cabinetmembersorparliamentarysecretariesarepermittedtoengagein
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professionalemployment,carryonbusinesses,holddirectorshipsorbe
engagedinpartnerships,providingtheydonotusetheirparliamentary
positiontofurtherprivateinterests(S.7);theymayalsoholdnon-
significantamountsofsecuritiesinpubliccorporations—ifsignificant
securitiesareheld,theymaybeplacedinatrustapprovedbytheEthics
Commissioner(S.17).Membersarealsoforbiddentouseorshare
insiderinformationnotgenerallyavailabletothepublicforthepurpose
offurtheringprivateinterest(S.10).Limitsand/ordisclosure
requirementsarealsoestablishedconcerninggiftsthatmembersmay
acceptandtravelpaidforbyotherpersonsororganizations.Inaddition,
membersmaynotmakecontractswithfederalagenciesunderwhich
theyreceivebenefits.

 Membersarerequiredtofileprivateinterestdisclosure
statementswiththeEthicsCommissioneruponbeingelectedand
annuallythereafter(S.20),aswellaswithin30daysofanymaterial
changeintheinformationrequired(S.21.3).Inthestatements,members
andtheirfamiliesmustidentifyandquantifyassetsandliabilities,state
thepastyear’sincomeandanticipatednextyear’sincome(specifying
thesourcesoftheincome),stateanybenefitsfromprivatecorporations
inwhichprivateinterestsareheld,andlistallpartnerships,corporations,
associationsortradeunionsinwhichofficerordirectorpostsareheld.

 TheEthicsCommissionerkeepsthesestatementsconfidential
(S.20.3),butwillprepareadisclosuresummarythatisplacedonfileat
theOfficeoftheEthicsCommissionerforpublicinspection(S.23.1).
Thesummarydisclosessourcesandnatureofincome,assetsand
liabilitiesbutdoesnotdisclosevalue;itidentifiescontractsand
describestheirsubjectandnature;itlistsorganizationsaffiliatedwith
themember.Certainitemsareomittedfromthesummary,including
principalresidence,cashbankaccounts,andotherthingsdeemed
privateandirrelevanttothemember’sparliamentaryduties(S.24.3).

 Membersaretoexcusethemselvesfromhousedebatesand
votesconcerningmattersinwhichtheyhaveprivateinterests,andmust
disclosethoseintereststotheClerkoftheHousewhointurninforms
theEthicsCommissioner(S.12).
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 MemberscanapproachtheEthicsCommissionerforadviceas
mattersofobligationunderthecode(S.26).Theopinionisconfidential,
bu tb ind ingon theE th icsCommiss ioner inany subsequent
considerationoftheparticularmatter.

 TheEthicsCommissioner,eitherattherequestofamember
oronhisowninitiative,mayconductinquiryintoamember ’s
fulfil lmentofobligationsunderthecode(S.27).If theEthics
Commissiondiscoversorfindsreasontobelievethatthematterin
questioninvolvedabreachofalaw,orisalreadysubjecttoin
investigationtodeterminebreachoflaw,orifachargeislaidin
connectionwiththematter,theEthicsCommissionersuspendsthe
investigationimmediately.Uponcompletingtheinquiry,theEthics
CommissionerreportstotheSpeaker,whopresentsthereportinthe
Houseatthenextsitting.Thereportisalsoavailabletothepubliconce
itistabledintheHouse,oriftheHouseisadjournedorprorogated,
onceitisreceivedbytheSpeaker;iftheHouseisdissolved,theEthics
Commissionermakesthereportpublic(S.28).Threeconclusionsare
possible—therewasnotcontraventionof thecode; therewas
contraventionofthecodebutitwasinadvertentortrivial,orthe
membertookallreasonablemeasurestoavoidit,inwhichcasethe
EthicsCommissionercansuggestthatnosanctionsbeimposed;the
membercontravenedthecode,inwhichcasetheEthicsCommissioner
canrecommendappropriatesanctions.TheEthicsCommissionercan
alsomakegeneralrecommendationsforinterpretationorrevisionofthe
code.

 Amemberwhoisthesubjectofaninquiryreporthastheright
tomakeastatementtotheHouseafterthereportistabledintheHouse.
FollowingthetablingofthereportintheHouse,theHousemaymove
toconcur(andthusconductadebate),andifnosuchmotionismade
within10sittingdays,thereportisdeemedtohavebeenmovedand
adopted.
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Supplementary/alternativemechanisms

  Parliament of Canada Act 

 TheParliamentofCanadaActsetsoutrulesconcerningthe
operationofparliament.Ofrelevancetothisstudy,itdealswithboth
theEthicsCommissionerandtheSenateEthicsOfficer.

 In2004,theOfficeoftheEthicsCommissionerwasaddressed
inanamendmentoftheParliamentofCanadaAct.TheEthics
Commissionhastwobroadfunctions:governtheconductofmembers
of theHouseofCommons inregard to theirofficialduties in
accordancewithdutiesandfunctionsassignedbytheHouseof
Commons,andtoadministertheethicalrulesorprinciplessetbythe
PrimeMinisterapplicabletoministersandotherpublicofficerholders.
Morespecifically,theEthicsCommissioneradministerstheConflictof
InterestCodeforMembersoftheHouseofCommonsandtheConflict
ofInterestandPost-EmploymentCodeforPublicOfficeHolders.

 TheroleoftheEthicsCommissionerintheformercapacity
hasalreadybeenaddressedintheexaminationoftheConflictof
InterestCodeforMembersoftheHouseofCommons.Inadministering
theethicsrulesforpublicoffice-holders,theEthicsCommissioneralso
providesconfidentialadvicetothePrimeMinisterandpublicoffice
holdersregardingethicalissues.MembersoftheHouseofCommonsor
theSenatemayaskthattheEthicsCommissionerexaminecaseswhere
publicofficeholdersaresuspectedofnotfollowingtheethical
principlesestablishedbythePrimeMinister.Insuchcases,theEthics
CommissionerpreparesareportthatissenttothePrimeMinister,the
membermakingtherequestandthesubjectoftheinvestigation;the
reportisalsomadeavailabletothepublic.Forsuchinvestigations,the
EthicsCommissionerhasthepowertosummonwitnessesandrequire
themtogiveevidenceunderoath.TheEthicsCommissioneris
appointedbythegovernorgeneralafterconsultationwithallpartiesin
theHouseofCommonsandwithapprovalrecognizedbyresolutionof
theHouseofCommons.Thetermofofficeisfiveyears,renewable;the
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EthicsCommissionermayberemovedforcausebythegovernor
generalattherequestoftheHouseofCommons.Whilecarryingout
duties inconnectionwith theHouseofCommons, theEthics
CommissionerhasalltheprivilegesandimmunitiesoftheHouseand
itsmembers.TheEthicsCommissionermayemploystaffasnecessary
fortheoperationoftheOfficeoftheEthicsCommissioner.

 TheSenateEthicsOfficerisappointedbythegovernor
generalafterconsultationwithleadersofallrecognizedpartiesinthe
SenateandafteranapprovalbyresolutionoftheSenate.TheSenate
EthicsOfficer’stermissevenyears,renewable,butmayberemovedby
thegovernorgeneral,attherequestoftheSenate,forcause.TheSenate
EthicsOfficercontrolsandmanagestheOfficeoftheSenateEthics
Officer,andmayemploystaffnecessaryforthatpurpose.TheSenate
EthicsOfficerisresponsibleforcarryingoutdutiesassignedbythe
Senateforthepurposeofgoverningtheconductofsenatorsintheir
officialduties.

  Conflict of Interest and Post-Employment Code for   
Public Office Holders 

 ThiscodewaspreparedbythePrimeMinisterandapproved
bytheHouseofCommonsandtheSenate.Thiscodeestablishesrules
forpublicofficeholders(whoincludecabinetministers)regarding
avoidinganddisclosingpotentialconflictsofinterestandalsothetypes
ofpositionstheyarepermittedtotakeafterleavingpublicservice.This
codewasmostrecentlyrevisedin2006.

  Federal Accountability Act 

 InDecember2006,theFederalAccountabilityActwas
passed.ItenactstheConflictofInterestAct,applyingtopublicoffice
holders.ThecontentissimilartothatoftheConflictofInterestand
Post-EmploymentCodeforPublicOfficeHolders.Thelawalso
amendstheCanadaElectionsActtolimitprivatecontributionsto
politicalparties.Inaddition,thelawamendstheLobbyistsRegistration
Acttomaketheactivitiesoflobbyistsmoretransparentandallowa
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CommissionerofLobbyingtoinvestigatethoseactivities.TheFederal
AccountabilityActwillinstitutepositionofConflictofInterestand
EthicsCommissioner,basicallyreplacingthepositionofEthics
Commissioner.ThenewConflictofEthicsCommissioner,whomustbe
aformersuperiorcourtjudgeorholderofagovernmentposition
dealingwithconflictsofinterests,willserveatermofsevenyears(can
beremovedforcause)renewable.TheroleoftheConflictofInterest
andEthicsCommissionervis-?-visparliamentariansappearstobe
basicallyunchangedfromthatpreviouslydescribedintheParliamentof
CanadaActandtheConflictofInterestCodeforMembers.The
commissioner’srolevis-?-vispoliticalofficeholdersisaddressedinthe
newConflictofInterestAct,butremainssimilartothatalready
describedundertheParliamentofCanadaActandtheConflictof
InterestandPost-employmentCodeforPoliticalOfficeHolders.

  Criminal Code 

 Corruptionandbriberyofparliamentariansisprohibited
underCanada’sCriminalCode,Article119.(1).Thelawmakesitillegal
forparliamentarianstoaccept,agreetoacceptorattempttoobtainfor
themselvesorotherssomevaluableconsiderationinexchangeforsome
actoromissionrelatingtotheirofficialduties.Thesamearticlealso
makesitillegaltooffersuchvaluableconsideration.Violationis
punishablewithupto14yearsimprisonment.

Reviewofpractices
Canada’sConflictofInterestCodeforMembersoftheHouseof

Commonsisquiteexemplaryofacodeofconduct.Itprovidesfor
publicdisclosureofinterestsandprovidesguidancetohelpmembers
arrangetheirinterestsinappropriateways.Itidentifiesthemechanisms,
inthiscaseprimarilytheEthicsCommissioner,responsiblefor
administeringandoverseeingthesystem.TheEthicsCommissioner’s
roleconformscloselywiththeoryaboutoversightofcodesof
conduct—thefunctionsareadministrative,investigativeandadvisory.
Withtheindependentoversight,thesystemcanreasonablybeexpected
tobemoreeffectiveatincreasingpublicconfidenceinparliamentarians
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thanapurelyCommons-administeredsystemwouldbe.Inaddition,the
codeissetinthecontextofseparatelegislationthathelpsguaranteethe
independenceoftheEthicsCommissioner.Whileactualimpositionof
sanctionsforviolatingthecoderemainstheresponsibilityoftheHouse
ofCommons,thedisclosureandadministrationenvironmentissuch
thatthesystemappearshighlyreassuring.Cabinetmembersaresubject
toadditionalrequirements.Inaddition,therearealsoprovisionsin
criminallawtodealwithblatantabuseofoffice.Canadacanreasonably
bepresentedasabestpracticeintermsofsystemstructure,thoughthe
legalframeworksurroundingthepositionofEthicsCommissioner
couldbesimplifiedifasystemwerebeingdesignedfromthegroundup.

 India 
TheRepublicofIndiais,accordingtoitsconstitution,asocialist

democraticrepublic.Thecountryoperatesasfederalparliamentary
democracyintheWestminsterparliamentarytradition.Thereare28
statesandsevenunionterritories,allwiththeirownlegislatures.The
federalparliament,calledtheSansad,isbicameral,withalowerhouse
calledtheLok Sahba(HouseofthePeople)andanupperhousecalled
theRajya Sahba(CouncilofStates).TheLok Sahbaiscomposedofup
to552members,withup to530representingstates ,up to20
representingterritoriesandupto2representingtheAnglo-Indian
community.WiththeexceptionofthetwoAngli-Indianrepresentatives,
whoarenominatedbythePresidentofIndia,membersaredirectly
electedfromthestates/territoriesonaproportionalrepresentationbasis,
withthenumberofrepresentativereflectingpopulation.Lok Sahba 
membersserveatermoffiveyears.TheRajaya Sahbahas250
members:12areappointedbythePresidentofIndiaongroundsoftheir
expertiseinsocialservice,arts,scienceandliterature,andthe
remainderareelectedbystateandterritoriallegislatureswiththe
numberofrepresentativesreflectingthepopulationofeachstateor
territory.Memberssitforatermofsixyears,withone-thirdof
membersfacingre-electioneverytwoyears.Thecentralgovernmentis
formallycalledtheUnionGovernment.Theheadofstateisapresident,
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electedtoafive-yeartermbymembersofthetwochambersofthe
federalparliamentandthestatelegislatures.Thepresidencyisin
principlequitepowerful,butinpracticeislikethepositionofa
constitutionalmonarchwhosepowersareexercisedbyaprimeminister
andacabinet.Theprimeministerisappointedbythepresident;the
appointeemustbesomeoneexpectedtoenjoythesupportofthe
majorityofmembersintheLok Sahba,andinpracticetheprime
ministerischosenbymembersofthemajorityorcoalition-leading
partyafterhouseelection(specifically,theleaderofthemajorityor
coalition-leadingparty).Whiletheprimeministerservesatthepleasure
ofthepresident,theprimeministerisnotremovedaslongashisorher
partyenjoysthesupportofthemajorityinthelowerhouse.Membersof
thecabinetareappointedbythepresidentattherecommendationofthe
primeminister.ThelegalsystemisbasedonEnglishcommonlaw,and
statutorylaw.ThehighestcourtistheSupremeCourt,consistingofa
chiefjustice,appointedbythepresidentonthebasisofseniority,and
25associatejustices,appointedbythepresidentatthesuggestionofthe
chiefjustice;SupremeCourtjudgesserveuntilage65.

Codeofconduct

  Code of Conduct for Members of the Rajya Sabha, 2005  

 ThereexistsacodeofconductformembersoftheRajaya 
Sabha,thoughinthetermsofthisstudy,itismoreacodeofethicsthan
acodeofconduct.Thecodearticulatesseveralaspirations,though
manyarewordedmuchlikeprescriptionsandproscriptions.Members
areexpectedtomaintainhighstandardsofmoralityanddignity,work
diligentlyforthebenefitofthepeople,upholdthedignityoftheir
offices,ensurethatprivatefinancialinterestsdonotconflictwiththeir
publicduties,refrainfromacceptinggiftsorfeesforexecutionoftheir
officialduties.27

 27CodeofConductforMembersoftheRajayaSabha.2005.http://
rajyasabha.nic.in/code.htm
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  Model Code of Conduct for the guidance of political   
parties and candidates 

Thereisalsoamodelcodeofconductapplyingtothe
activitiesofpoliticalpartiesandcandidates.Thecodedealslargelywith
preventingpoliticalpartiesfromengagingindestructiveconflict.To
thisend,partiesandcandidatesareprohibitedfromincitinghatredor
tensionamongfollowers,andcriticizingoneanotheronanybasissave
policies,pastrecordandwork.Proceduresforarrangingpartymeetings
andprocessionsarealsoaddressed,alongwithpollingdayprocedures.
Thecodetouchesofcodeofconductmattersrelevanttothisstudyin
thatitmentionsthatcorruptpracticesaretobescrupulouslyavoided.
Specialprohibitionsareplacedonthepartyinpowerregardinguseof
stateresourcesinpartisanpoliticalactivities,andmakingcertaintypes
ofpromisesduringelectioncampaignperiods.

Supplementary/alternativemechanisms
SunilSondhiaddressesthehistoryandstateofanti-corruption

measuresinIndia.28Sincecolonialtimes,thefocusappearstohave
beenlargelylegalistic,dependingonlawsandspecialdepartments
underthepoliceforce.Stateshaveanti-corruptionbureausempowered
underthePoliceAct.Thereisacentralinvestigationagencyempowered
undertheDelhiSpecialPoliceEstablishmentAct,1946.

Reviewofpractices
India’sCodeofConductforMembersoftheRajyaSabhais

moreofacodeofethicsthanacodeofconduct,asdefinedinthis
study.Itcontainsafairlystandardsetofexhortationstowardsgood
governanceprinciples.

 28 Sondhi,Sunil.CombatingCorruptioninIndia:Theroleofcivil
society.PreparedforXVIIIWorldCongressofPoliticalScience
Association.2000





King Prajadhipok’s Institute �0

Codes of Conduct for Parliamentarians A Comparative Study 

 

 Japan 
Japanisaunitaryparliamentarydemocracy.Theparliamentis

theNationalDietofJapan,abicamerallegislatureconsistingofthe
HouseofRepresentativesandtheHouseofCouncilors.TheHouseof
Representativeshas480members,electedonthesamedayfortermsof
mostfouryears;180areelectedbyproportionalrepresentationfrom
partylistsin11multi-memberconstituencies,and300areelectedby
popularelectioninsingle-memberconstituencies.TheHouseof
Councillorshas242memberswhoservesix-yearterms;alternating
halvesofitsnumberareelectedeverythreeyears.Ateachelection,73
membersareelectedfromthe47prefecturaldistrictsbysinglenon-
transferablevote,and48membersareelectedbyproportional
representationfromnationalpartylists.MembershipoftheDietisopen
tocitizenswhoareatleasttwenty-fiveinthecaseoftheHouseof
Representativesandthirtyinthecaseoftheupperhouse,andnoone
maybeamemberofbothhousesatthesametime.Theheadofstateis
theEmperorofJapan.Theheadofgovernmentisaprimeminister,
selectedbybothhousesoftheDiet,eachconductingitsownvoting
underarun-offsystem.Cabinetconsistsoftheprimeministerplusup
to14ministersofstateappointedbytheprimeminister.Thelegal
systemisbasedmainlyonEuropeancivillaw,withinfluencefrom
Chinesehistoricallegaltradition.ThehighestcourtistheSupreme
Court,composedof15justicesappointedbycabinet.

Codeofconduct
Japanhasasortofcodeofconductforparliamentarians,inthe

formoftheNationalPublicServiceOfficialsEthicsCode,which
appliestoabroadrangeofpublicofficialsincludingparliamentarians.
Thecodeprovidesguidelinesforstandardsofethicalbehavior.Briefly,
publicofficialsmustperformtheirdutiesandtreatthepublicwithout
discrimination,preferenceorprejudice.Theyareexpectedtokeep
personalaffairsseparatefrompublicaffairs,andtorefrainfromusing
theirpositionstogetpersonalgain.Theyarenottoactinanywaythat
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wouldunderminepublicconfidenceinthefairnessofthestate.The
codeestablishesalong,detailedlistof“interestparties”(largely
businessorganizationsorrecipientsofstatefunds)withwhompublic
officialspotentiallyhavedealings,andthenassertsthatpublicofficials
mustnotreceivecertainbenefitsfromsuchinterestparties.Thislistof
prohibitedbenefitsincludesgiftsofmoney,goodsorrealestate,loans,
freeuseofrealestateorgoods,freeservices,hospitality,mealsand
travel(withcertainexceptionsallowingbenefitsofnegligiblevalue).
Furtherexceptioncanbemadeifthepublicofficialhasaprivate
relationship,freeofofficialimplications,withtheinterestparty.The
codeprovidesfortheexistenceofanEthicsSupervisoryOfficer,with
whompublicoff icialscanconfer tocheck ifanact ionunder
considerationwouldviolatethecode.Thecodeoverallisoverseenbya
NationalPublicServiceEthicsBoard,themembersofwhichare
appointedbycabinetwithapprovaloftheDiet.Theboardhas
administrative,investigativeanddisciplinaryfunctions.

Supplementary/alternativemechanisms
Accordingtotheconstitution,thetwohousesoftheDietare

responsiblefordealingwithinternaldisciplinarymattersconcerning
theirmembers(Article58).UndertheDietLaw,Article41,theHouse
ofRepresentativesandtheHouseofCouncilorsshalleachhavea
standingCommitteeonDiscipline.Furthermore,eachhouseisrequired,
underArticle124-III,tohaveaDeliberativeCouncilonPoliticalEthics
todealwithethicalquestionsrelatedtomembers’activitiesoutsidethe
Diet;theseDeliberativeCouncilswereestablishedin1985.Both
houseshavea“PrinciplesofPoliticalEthics,”whichprovidesforthe
correctmentalattitudeofmembersanda“StandardsofConduct,”
whichfunctionsasthecriteriafortheDeliberativeCouncil’s
examinations.Therearealso“RegulationsoftheDeliberativeCouncil
onPoliticalEthics,”whichprovideforthesteeringmethodsofthe
DeliberativeCouncils.

IntheHouseofRepresentativesthereisalsoaCouncilonthe
ParliamentarySystem,whichfunctionsasanorgantodiscussfroma
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broadperspectiveparliamentaryidealsandsuchproblemsconnected
withtheNationalDietasmayarisefromtimetotime.29

Reviewofpractices
Japandoeshaveacodeofconductthatappliestoallstate

officials,includingparliamentarians.Thecodeexpressestheaspirations
thatstateofficialsshouldperformtheirdutiesfairlyandavoidconflicts
ofinterestoruseofpublicofficeforillicitpersonalgain.Underthis
system,Japanappearstotreatparliamentariansmuchasotherpublic.
ThehousesoftheDietdohaveresponsibilityforpolicingtheir
members’behaviorsbothinsideandoutsidetheDiet,butthesystem
doesnotappeartobeveryopentothepublic.Withoversightof
parliamentarians’behaviorinthehandsofparliamentariansthemselves,
thesystemisopentothecriticismthatparliamentarycommitteesmay
belessthanenthusiasticaboutinvestigatingparliamentarians’actions.
Evenassumingthebestofintentions,parliamentarians,whosemain
functionsaresupposedlylegislationandrepresentation,maynothave
timeforthoroughexerciseofoversight.

AnotableweaknessintheJapanesesystemistheabsenceofa
mechanismrequiringparliamentarianstodeclaretheirpersonalinterests
relatedtotheirpublicfunctions,ortodeclareassets.Thismaybedueto
thefactthatthecodeappliestoawiderangeofpublicofficials,and
implementingsuchasystemisahugeundertaking

TheJapanesesystemimpliessomeinterestinfosteringpublic
confidenceinstateofficials,butdoingsodoesnotseemtobeofgreat
concern.Theredoesnotseemtobemuchevidenceofanystrongdesire
toincreasetransparencyorparliamentarians’affairsortoreassurethe
publicthatparliamentariansbehaveethically.Publicprotestintheface
ofpoliticalscandalorallegedabuseofpoliticalofficedoesnotseemto
featureprominentlyinJapan’spoliticalculture.Theredonotappearto
bestrongdemandsfortransparencyorstrongexpectationsthatpublic
officialsmustseparatetheirprivateinterestsfromtheirpublicduties.

 29http://www.shugiin.go.jp/index.nsf/html/index_e_guide.htm
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 Laos 
TheLaoPeople’sDemocra t icRepubl ic i sanominal ly

democraticsocialistrepublic,orcommuniststate.TheNational
Assemblyisthecountry’sunicamerallegislature,currentlyconsisting
of115memberselectedonaconstituencybasisforfive-yearterms.It
mustnotedthatthereisonlyonestate-approvedpoliticalparty(theLao
People’sRevolutionaryParty),thoughathestatealsoapprovesasmall
numberofindependentcandidates(currentlytherearetwostate-
authorizedindependentsintheNationalAssembly.Theheadofstateis
apresident,electedbytheNationalAssemblytoafive-yearterm.The
headofgovernmentisaprimeminister,nominatedbythepresidentand
approvedbytheNationalAssemblyforafive-yearterm.Cabinet
membersarenominatedbythepresidentandapprovedbytheNational
Assembly.Genuinepowerlies,howeverinanine-memberPolitburo
andaCentralCommittee.Thelegalsystemisbasedonsocialist
practice,traditionalcustoms,andFrenchlegalnorms.Thehighestcourt
isthePeople’sSupremeCourt;thepresidentofthePeople’sSupreme
CourtiselectedbytheNationalAssemblyontherecommendationof
theNationalAssemblyStandingCommittee,andthevicepresidentof
thePeople’sSupremeCourtandthejudgesareappointedbythe
NationalAssemblyStandingCommittee.

Codeofconduct
Laosdoesnothaveacodeofconductforparliamentarians.There

existseverallawsaddressingcorruptionandabuseofoffice,butfew
measuresareaimedatparliamentariansinparticular.TheNational
Assemblyclaimstobeconsideringadoptingsomesortofcodeof
conduct,buttheimpetusseemstobepressurefrominternational
fundingagenciesratherthananyinternaldesiretoaddressmisbehavior
orincreasepublicconfidenceinparliament.
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Supplementary/alternativemechanisms

  Anti-corruption law 

 TheAnti-corruptionlawaddressessomeaspectsofconduct
andethicsforpublicofficials.Thelawappliestoleadersatalllevels,
administrativestaff,technicalstaff,thestaffofStateenterprises,civil
servants,soldiers,[and]policeofficerswhohaveposition,poweror
dutiesinpartyorganizations,Stateorganizations,theLaoFrontfor
NationalConstruction,massorganizations,State-ownedenterprises,
State-mixedenterprises,State-partnerships, technicalunits ,
administrativeunits,[and]allformsoforganizationsestablishedbythe
Statetoengageinbusiness[or]production,includingchiefsofvillages
andpersonswhoareofficiallyauthorizedandassignedtoexerciseany
rightorduty.Thelawrequiresthatsuchpeopleactasrolemodelsin
strictimplementationoflawsandregulations,conducttheirlives
transparently,andbefreeofcorruption.Corruptionisdefinedas
embezzlementofstateproperty,bribe-taking,abuseofpower,anda
varietyorotheroffenses.Thelawalsoprovidesalistofforbidden
actions,includingreceivingmoneyoritemsfromanyorganizationor
individualforsomethingthatdamagestheinterestsofthestate,its
citizensorsociety,exercisingone’spowerorinfluenceforpersonal
benefit,appointingrelationstoofficialpositionsinanywaythatcould
createconditionsforcorruption,misusingstatefundsorresourcesand
disclosingstatesecrets.Suchactsarepunishableby“re-education”and
disciplinarymeasures,orothersanctionsasprovidedforbylaw.In
addition,publicofficialsmust,uponreceivingaposition,madea
declarationofdebtsandassetscoveringthemselves,theirspousesand
theirchildren.

OverseeingthesystemisaCounter-CorruptionOrganization,a
ministry-level-statusindependentinvestigatoryagency(therearealso
lower-levelprovincialcounter-corruptionorganizations).The
organizationreceivesandinvestigatesclaimsthatpublicofficialshave
engagedincorruptionorareunusuallywealthy.TheCounter-
CorruptionOrganizationcanissuewarningsordisciplinarymeasures
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includingsuspensionorremovalfromofficeinminorcases,orpass
seriouscasestopublicprosecutors.TheCounterCorruption
Organizationisalsoresponsibleforreviewingcorruption-prevention-
relatedpoliciesandconductingcorruptionpreventionactivities.

  Penal law 

 ThePenallawaddressesmisconductbycivilservantinPart
VIIIBreachofCivilServants’Responsibilities,specificallyArticles
142-146onAbuseofPower,AbuseofAuthority,Abandonmentof
Duty,NegligenceinthePerformanceofDuty,BriberyandCorruption;
suchmisbehaviorsarepunishablebyfinesorimprisonment.In
addition,peopleofferingbribestocivilservantsmaybefinedorjailed.
Thelawalsoprovidesforfinesanimprisonmentforirresponsible
managementofstateproperty(Article105),unlawfulpossessionof
stateproperty(Article106)andabuseofstateproperty(Article108).

Reviewofpractices
InLaos,thereisnocodeofconductforparliamentariansor

publicofficials.Laostakesaverylegalisticapproachtooverseeingthe
behaviororpublicofficials,includingparliamentarians,addressing
behaviorofpublicoffice-holdersmainlyunderAnti-CorruptionLaw
andPenalLaw,overseenbyaCounterCorruptionOrganizationandthe
courts,respectively.TheAnti-Corruptionlaw,inparticular,imposes
manyrequirementsonemightexpectunderacodeofconduct,suchas
aspirationsforgoodbehavior,assetdeclarationrequirementsand
restrictionsonreceivinggiftsandexercisingofficialauthorityfor
personalgain.Allmeasuresareframedintermsofanti-corruption—
thereappearstobelittlespecificconcernaboutpublicconfidencein
publicofficialsorparliamentarians.Thisisperhapsunsurprising
consideringthatthecountryisacommuniststatewithlimited
democraticpractices;communistregimesdonottypicallyapproach
publicconfidenceissuesbyopeningupthemechanismstogovernment
tocitizens.
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Eventhoughmanyfeaturesofcodesofconductarepresent,they
cannotreallybecalledgoodpractices.Byessentiallycriminalizingall
aspectsofoverseeingbehaviorofpublicofficials,Laosrestrictsthe
scopefordealingwithmattersthatmaybeobjectionablebutnot
blatantlycorrupt.

Laotianofficialssaythatacodeofconductisbeingconsidered.
Impetusappearstobepressurefromdevelopmentfundingagencies
ratherthananyinternalizedbeliefthatacodeisneeded.

 Pakistan 
TheIslamicRepublicofPakistanisafederalrepublicwithfour

provinceswithprovincialassemblies,oneterritoryandonecapital
territory.Thefederalparliament,calledMajlis-e-Shoora,isbicameral,
witha342-memberNationalAssemblyanda100-memberSenate.Of
the342seatsintheNationalAssembly,272arefilledbydirectelection,
10arereservedforreligiousminorities,and60arereservedforwomen
andallocatedonthebasisofproportionalrepresentation;themaximum
termoftheNationalAssemblyisfiveyears.Senatorsareindirectly
electedbyprovincialassembliesandterritories’representativesinthe
NationalAssembly;theyserveasix-yearterm,withhalftheseatsbeing
turnedovereverythreeyears.Theheadofstateisapresident,currently
PurvezMusharrafwhoinstalledhimselfasChiefExecutivein1999and
hassinceassumedthepositionofpresidentwiththeendorsementofthe
legislature,thoughformallythepresidentistobechosenbyanelectoral
collegecomposedofmembersoftheNationalAssemblyandprovincial
assemblies.Theheadofgovernmentisaprimeminister,generallythe
leaderofthelargestpartyintheNationalAssembly.Cabinetisselected
bytheprimeminister.ThelegalsystemisbasedonEnglishcommon
law,withinfluencefromIslamiclegaltradition.Thehighestcourtisthe
SupremeCourt,withjusticesappointedbythepresident,butthereis
alsoaFederalIslamiccourt.
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Codeofconduct
 Abuseofpublicofficehaslongbeenconsideredaproblemin

Pakistan,andinthedemocraticperiodbeginning1988,foursuccessive
governmentsleftofficebeforetheirtermswerecompletelargelydueto
corruptionaccusations.30Thereisnospecificcodeofconductfor
parliamentarians.Theconstitution’sSections62and63,however,
establishcertainqualificationsforparliamentarians,includingmoral
qual i f ica t ions .Par l iamentar iansmustbeofgoodcharacter,
knowledgeableofIslamicteachings,observantofIslamicreligious
duties,abstentiousofmajorsinandfreeofcrimesofmoralturpitude.
Furthermore,groundsfordisqualificationincludeactingorpropagating
anyopinioncontrarytomorality,beingfoundguiltyofacorruptor
illegalpractice,orofbeingpartytoacontractforprovisionofgoodsor
servicestothegovernment.Thustheconstitutionemphasizesthatthe
parliamentariansmustbegoodcitizensandhavegoodcharacteristicsas
wellasbefreeofconflictsofinterest.BackgroundsoftheMPsare
checkedbeforetheyareinductedasparliamentarians,andafterMPsare
canbedisqualifiedafterbecomingMPsiftheirqualificationsare
inspectedandfoundwanting.

Alternative/supplementarymechanisms

  Rules of Procedures and Conduct of Business in the   
National Assembly 

 ThereisasetofRulesofProceduresandConductofBusiness
intheNationalAssembly,butitsfocusisprimarilyprocedural,andto
theextentthatitaddressesparliamentarians’behavioritonlyforbids
disorderlyordisruptivebehavior.AStandingCommitteeonRules,

 30Khan,ShaKakakhelandDubnik.ProsecutingCorruption:thecase
ofPakistan.2004AmericanEthicsForum.AmericanSocietyfor
PublicAdministration.Portland,OR.2004.http://unpan1.un.org/in-
tradoc/groups/public/documents/APCITY/UNPAN019113.pdf
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ProceduresandPrivilegesisresponsibleforoverseeingandenforcing
theserules.

  National Accountability Bureau 

 TheNationalAccountabilityBureauwasestablishedin1999
undertheNationalAccountabilityBureauOrdinance.Underthelaw,
theaimoftheagencyistodealwithincidencesofcorruptionandabuse
ofpower,recoverstatemoneylosttocorruption,andeducatethepublic
aboutthecausesandeffectsofcorruption.Thelawappliestoallpublic
office-holders,includingparliamentarians.Sanctionsincludefinesand
imprisonment.

Reviewofpractices
Whilethereisnoparticularcodeofconductorethics,the

cons t i tu t ion se t sou t ce r ta in e th ica lp r inc ip les app ly ing to
parliamentarians.Thishasdefinitestrengthsasitmakesthesematters
highlyvisibletoallcitizens.Theprinciplesarealsostatedclearlyand
areeasytounderstand.Anti-corruptioneffortshavebeenpursued
largelythroughlegislationaimedatcriminalizingcorruption.

ThesysteminPakistandoesnotappeartocontainanybest
practicesintheareaofcodesofconduct.Atbest,onecansaythatthe
NationalAccountabilityBureauappearsquiteindependent,whichis
probablyanadvantageinexercisinganoversightfunction.

Asaweakness,theintegritysystemsuchasitexists,seemsto
dealwithproblemsafterthefactthroughwarnings,disciplinary
measuresandultimatelyprosecution.Thereseemstobelittleconcern
withthepreventivefunctionthatcodesofconductserve. 

Integrityofstateofficialsandparliamentariansdoesnotseemto
figureprominentlyinPakistan’spoliticalculture.Thepublicdoesnot
appeartoholdtheparliamentorgovernmenttohightransparencyor
integritystandards.Therefore,thepublicconfidence-buildingfunction
ofcodesofconductwouldlikelybeoflittleimportance.
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 The Philippines 
TheRepublicofthePhilippinesisademocraticrepublic.The

legislatureisabicameralCongressconsistingofa250-seatHouseof
Representativesanda24-seatSenate.OfthemembersoftheHouseof
Representatives,206areelectedfromsingle-memberconstituencies,
andtheremainderaresectoralrepresentativeselectedthroughaparty
listsystem.Forbothconstituencyandsectoralmembers,termofoffice
isthreeyears,andmembersmayonlyserveforthreeterms,afterwhich
theybecomeineligibleforelection.MembersoftheSenateareelected
throughnationwidepopularelectiontoasix-yearterm,withhalfthe
seatsgoingupforelectioneverythreeyears.Theheadofstateandhead
ofgovernmentisapresident,electeddirectlybycitizens(withties
beingresolvedbyavotebyCongress)toasix-yeartermofoffice.
Strictlyspeaking,thepresidentisallowedtoserveonlyoneterm,buta
presidentwhohascometoofficethroughconstitutionalsuccessionand
hasservedfornomorethanfouryearsmaystandforelection.Thelegal
systemisbasedonamixtureofcivillaw,commonlaw,Islamiclawand
indigenouslaw.ThehighestcourtistheSupremeCourt,consistingofa
chiefjusticeand14associatejustices,appointedbythepresidentto
serveuntilage70.

Codeofconduct

  Republic Act No. 6713: Code of Conduct and Ethical   
Standards for Public Officials and Employees (accompanied by 
Rules Implementing the Code of Conduct and Ethical Standards 
for Public Officials and Employees) 

 TheRepublicActNo.6713wentintoeffectinMarch1989.
Thislawcoverselectiveandappointiveofficialsandemployees,
includingmembersofthemilitaryandpolice.Initspreamble,the
legislationisdescribedasacodeofconductandethicalstandardsfor
upholdingpublictrustinpublicoffice,prohibitingandestablishing
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penaltiesforcertainacts,andestablishingrewardsforexemplary
service.Thelawlaterdeclaresthatpublicofficialsshallbeaccountable
tothepeople,andshallbehaveintegrity,competence,patriotismand
justice.Laterstill,commitmenttopublicinterest,professionalism,
politicalneutralityinthedeliveryofpublicservices,commitmentto
democracyandmodest/simplelifestylearealsolistedasstandardsof
personalconduct.

 Regardingtherewardsforexemplaryservice,aCommitteeon
AwardstoOutstandingPublicOfficialsandEmployeesiscreatedwith
theresponsibilitytoconductperiodicperformancereviewsand
establishasystemofannualincentivesandawards.

 Thelawprohibitspublicofficialsfromhavingfinancial
interest,contracts,privateemploymentorsimilarprivateinterestswith
activitiesandagenciesrelatedtotheirpublicoffice,andtheprohibition
continuesforoneyearaftertheofficialleavesoffice.Officialsarealso
prohibitedfromusingconfidentialinformationforprivategain.They
arealsoprohibitedfromacceptingorsolicitinggiftsandfavors,with
certainlimitedexceptions.Officialsmustalsoavoidconflictsof
interest,definedasbeingasubstantialstockholder,boardmember,
officer,ownerorpartnerinanybusinessaffectedbytheperformanceof
theofficial’sduties.Incasesofconflictofinterest,officialsmustdivest
themselvesoftheirnon-officialinterestand/orresignfromtheir
conflictingpositions.

 Underthelaw,publicofficialsmustfileassetandliability
declarations,coveringthemselves,spousesandminorchildren,upon
assumingoffice,annuallywhileinoffice,anduponleavingoffice.The
declarationsmustlistrealandpersonalproperty,otherassetssuchas
cash,stocksandbonds,liabilitiesandallbusinessinterests.Inaddition,
officialsmustdeclareallknownrelativesingovernmentpositions.
Senatorsandcongressmenfilethesestatementswiththesecretariesof
theirrespectivechambers.Thedeclarationsaretobeavailablefor
publicinspection.Itistheresponsibilityofdesignatedcommitteesin
therespectivechamberstodetermineiftheirmembershaveproperly
compliedwithdeclarationrequirements.Adetaileddescriptionofthe
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assetdeclarationprocessispresentedin2007paperbyAssistant
OmbudsmanPelagioApostol.31

 Violationofthelawispunishablebyfine,suspension,
removalfromoffice,criminalprosecutionandultimatelyimprisonment.

Supplementary/alternativemechanisms

  Republic Act No. 3019: Anti-Graft and Corrupt Practices Act 

 TheRepublicActNo.3019wasenactedin1960.Itprohibits
arangeofactsandomissionsdeemedtobecorrupt;suchactsor
omissionsincludegivingunduefavor,unreasonablydenyingpublic
service,solicitingoracceptinggiftsinexchangeforservice,entering
contractsoragreementsobviouslydisadvantageoustothestate,and
otherwiseactinginwayscontrarytotheinterestsofthestate.Theact
addressesthebehaviorofpublicofficialsandothersinteractingwith
publicofficials.Membersofcongressarementionedspecificallyina
sectionthatprohibitsthemfromacquiringpecuniaryinterestinany
businessthatbenefitsfromanylaworresolutionapprovedbycongress
duringthecongressmember’sterm.Assetdeclarationsarerequired
underthelaw.Penaltiesforviolationincluderemovalfromoffice,fines
and/orimprisonmentforupto10years.Inaddition,thereisaspecific
sectiononremovalfromofficeforacquisitionofunusualwealthwhile
inoffice.

  Congressional Committees 

 InthePhilippines,theHouseCommitteeonEthicsand
PrivilegestheSenateCommitteeonEthicsandPrivilegesappeartobe
particularlyactive.Inprinciple,thesecommitteesareimportantin
ensuringthegoodbehaviorandaccountabilityofthecountry’s
parliamentarians.

 31Apostol,Pelagio.ExperienceofAssetDeclarationinthePhilippines.
2007.http://www.oecd.org/dataoecd/5/54/39367966.pdf
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 By theRulesof theHouse,TheHouseCommit tee is
composedof25membersanddealswithallmattersrelatingtoduties,
conduct,rights,integrityandreputationoftheHouseanditsmembers.
Membersofthecommitteesarechosenbyandfromamongmembersof
theirrespectivechambers,withoutregardtopoliticalaffiliation;
specifically,thereisnorequirementforminoritypartiestobe
representedonthecommittees.This,inpractice,thecommitteestendto
bedominatedbythepartythatcontrolsthechamber.Thecommittees
settheirownoperatingrules,sotheyhaveconsiderablelatitudeintheir
work.ThejurisdictionoftheHouseCommitteeonEthicsand
Privilegesisapparentlylimitedtothetermofthecongressthatisin
session—complaintsofethicsviolationsunderpreviouscongressesare
beyondthecommittee’sjurisdiction.32Acommitteecanchooseto
produceareportforsubmissiontotheHouse,anditisuptotheHouse
toactonanyrecommendationsinthereport.Duringthe13thcongress,
theHouseEthicsandPrivilegescommitteereceived22ethics
complaintsandproducedsixreportsinresponse.Inonlyonecasedid
thecommitteerecommendasanction,specificallya45-daysuspension
forthememberconcerned;theHouseneverenforcedthesuspension,
andthememberhassubsequentlybeenelectedasasenator.33

  Constitution of the Republic of the Philippines, 1987 

 UndertheConstitution’sArticleVIontheLegislative
Department,eachchamberofCongressmaydetermineitsrules
proceedingsandpunishmembersfordisorderlyconductbysuspension
orexpulsion.

 TheConstitution,inArticleXIonAccountabilityofPublic
Officers,providesforimpeachmentofthePresident,theVice-president,
membersof theSupremeCour t ,MembersofConst i tu t ional
CommissionsandtheOmbudsman,butnotformembersoftheHouse

 32Nicks,Denver.EthicsComplaintvsJVDDoomed.News-
break.15October2007.http://www.newsbreak.com.ph/index.
php?option=com_content&task=view&id=3851&Itemid=88889268

 33 Ibid.
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ofRepresentativesortheSenate.Thesamearticlealsoprovidesfor
creationofanOfficeoftheOmbudsman,headedbyanOmbudsman,
thatwillinvestigatesuspiciousactsoromissionsbypublicofficials.
TheOmbudsmancandirectrelevantofficestotakeappropriateaction
incasesofwrongdoing.

  Executive Order No. 317 Describing a Code of Conduct   
for Relatives and Close Personal Relations of the President, Vice 
President and Members of the Cabinet 

 Thisexecutiveorderwasadoptedin2000,undertheEstrada
government.Theorderdeclaresthatrelativesofmembersofthe
executivearenotallowedtosolicitoracceptgiftsorinvoketheir
relatives’statustoinfluencepublicofficialsorpublicprocesses,or
otherwiseobtainspecialfavorfromthestate.Theordermentions
penalties,interestinglyspecifyingthatpublicofficialswhotolerateor
takepartinanyviolationoftheorderaresubjecttosuspensionand
removalfromoffice.

Reviewofpractices
WhilethecodeofconductintheRepublicActNo.6713appears

reasonablygoodonpaper,thereislittleevidencethatithasbeen
exercisedtomucheffect,especiallyinregardtoparliamentarians.The
actappliestoawiderangeofpublicofficials,sonon-specificitymaybe
abarriertoeffectiveimplementation.Alternatively,giventhat
implementationprovisionsappeartoputoversightofparliamentarians
in thehandso fpa r l i amenta rycommi t t ees , i tmaya caseo f
parliamentariansbeingunwillingorunabletopolicethemselves,orthat
thepolicingmechanismsarepoliticizedandexercisedforpartisan
politicalbattleratherthandefenseofthepublicinterest.

Giventhecountry’sexperienceswithso-called“people’spower”,
onemightexpectthePhilippinestobeparticularlyconcernedwith
public-confidence-buildingaspectsofacodeofconduct.Thereisno
doubtthattherearemanyactivepublicinterestgroups,andanactive
pressthatseekstoinvestigateandrevealincidentsofofficial
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misconduct.Nevertheless,publicexpectationsregardingthebehavior
ofparliamentariansdonotseemparticularlyhigh,andpeopleingeneral
appearquitetolerantofquestionableactivity,uptoapoint.Thefactthat
people’spowereventscenteredonactsoftheexecutivemaysuggest
thattherecouldbeasortofdisinterestwiththeaffairsofthelegislative
branchofgovernment.

 South Korea 
TheRepublicofKoreaisafederaldemocraticrepublic,with

nineprovincesandsevenmetropoli tancit ies thathavesemi-
autonomousexecutiveandlegislativebodies.Thefederallegislatureis
aunicameralNationalAssemblyconsistingof299seats—243filledon
thebasisofdirectelectioninsingle-memberconstituencies,and56
filledonthebasisofproportionalrepresentationinaformulabasedon
thenumberofconstituencyseatswon.MembersoftheNational
Assemblyserveafour-yearterm.Theheadofstateisapresident,
electedbypopularvotetoafive-yearterm.Theheadofgovernmentis
aprimeminister,appointedbythepresidentwiththeconsentofthe
NationalAssembly.Cabinet,calledtheStateCouncil,isappointedby
thepresidentonrecommendationoftheprimeminister.Legalsystem
combineselementsofcivillawsystems,Anglo-Americanlaw,and
Chineseclassicaljusticesystems.Therearetwosignificantcourts.The
SupremeCourt(thehighestcourt)iscomposedofaSupremeCourt
ChiefJustice(appointedbythePresidentwithapprovaloftheNational
Assembly)and13otherSupremeCourtJudges.Courtoflastresort,
withfinalappellatejurisdiction.TheConstitutionalCourt(an
independentcourt)iscomposedofninejusticesappointedbythe
President(threeselecteddirectly,threefromcandidatesselectedbythe
chiefjusticeoftheSupremeCourtandthreefromcandidatesselected
bytheNationalAssembly).TheConstitutionalCourtismainly
concernedwithreviewingconstitutionalityoflaws,thoughithassome
administrativecourtfunctionsinrulingondisputesinvolving
governmentalentities.Italsomakesfinaldecisionsonimpeachments
anddissolutionofpoliticalparties.
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Codesofconduct
Koreansappeartobeveryconcernedwithcorruptionandthe

behaviorofpublicofficials.Publicreactiontoincidencesofprovenand
apparentmisconductbyelectedpoliticalfigureshasbeenstrong.Still,
SouthKoreadoesnothaveaspecificcodeofconductformembersof
theNationalAssembly.EthicsandbehaviorofmembersoftheNational
Assemblyare,however,addressedintheConstitutionandtheNational
AssemblyAct,andthereisacorecodeofconductthatservesamodel
applyingtoallpublicofficials(theoreticallyincludingparliamentarians,
butnotinpractice).

  Constitution of the Republic of Korea 

ThedutiesofmembersoftheNationalAssemblyare
establishedintheConstitution,Article46.Thisbriefarticledeclares
thatmembershaveadutytomaintainhighstandardsofintegrity,to
givepreferencetonationalinterests,andperformtheirdutiesin
accordancewithconscience.Alsomembersareforbiddentoabusetheir
positionstoacquirerights,propertyorpositions,ortohelpothers
acquirethesethings,thorughstateagencies.

  National Assembly Act, Chapter XIV on Ethics Review   
and Discipline 

Article155declaresthataSpecialEthicsCommitteemay
investigatewhenanassemblymemberactsinawaycontrarytoethical
principlesorethicalpracticeregulations.Severalmattersaddressedin
elaborationofthisstatementturnouttobelargelyprocedural,for
examplespeakingintheAssemblyonmattersthatarenotonthe
agenda,oraddressviolationsofHouseconfidentiality(revealing
contentsofclosedonclassifiedmeetings)orHousediscipline(missing
Assemblysessionswithoutexcuseorignoringdirectivesfromthe
Speaker ) .Foremos t in the l i s t ,however, i sv io la t ionof the
Constitution’sArticle46.ViolatingthePublicServiceEthicsActisalso
groundsforaction.Insuchinstances,theSpeakeroftheAssembly
refersthemattertotheSpecialEthicsCommittee.Assemblymembers
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mayalsoasktheSpeakertosubmitamatterforreview,thoughsuch
requestsmustbearthesignaturesofatleast20Assemblymembers,
thoughthereisanotherprovisionallowinganAssemblymemberwho
hasbeeninsultedtoseekareviewwithouthavingtogetapprovalof
othermembers.TheSpecialEthicsCommitteecanalsodecideonits
owninitiativetoundertakeareview,butitmustreportitsactiontothe
SpeakeroftheAssembly.Meetingsonethicalreviewanddisciplineare
closedtothepublic,unlesstheAssemblyspecificallyresolves
otherwise.TheSpecialEthicsCommitteecansummonandquestionthe
subjectsofreviews,butmembersunderreviewareotherwisenot
allowedtoattendsessionsorcommitteemeetingsrelatedtotheir
reviews.Onceamatterisacceptedforreview,theSpecialEthics
CommitteemustmakereporttotheSpeakerwithinthreemonths.The
SpecialEthicsCommitteecanabsolveamemberofethicalmisconduct
accusations,concludethatamemberhasactedwronglybutthatno
disciplinaryactionshouldbetakenorrecommenddisciplinaryaction.
Possibledisciplinaryactionsarewarning,requiringanapology,
suspensionfrommeetingsforupto30days,orexpulsionfromthe
NationalAssembly.TheSpeakermustpresentthereporttothe
Assemblyassoonaspossible.TheAssemblythenconsidersthereport
and,ifdisciplinarymeasuresarecalledfor,decidesonthemeasures.
Memberswhoareexpelledmaynotrunintheby-electiontofillthe
newly-vacatedseat.

  Public Service Ethics Act 

 ThePublicServiceEthicsActestablishesspecificregulations
concerningpublicofficials’acquisitionofproperty,acceptanceofgifts
andemploymentafterleavingpublicservice.Thelawappliestoawide
rangeofpublicofficialsincludingmembersoftheNationalAssembly,
membersoftheStateCouncil(cabinet),theprimeministerandthe
president.Inaddition,registrationsarerequiredofpeopleseekingtobe
candidatesforelectiontotheNationalAssembly.

 Underthelaw,suchpeople,aswellassubjectsspouses,
parentsandchildren(excludingmarrieddaughters)(Article4(1))must
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registervarioustypesofproperty,notablyrealestate,cash,bank
deposits,valuablessuchasgoldandjewelry,membershipsinclubs,
vehiclesandsharesandsecurities.Significantchangesinregistered
assetsmustalsoberegisteredperiodically(basicallyannually).
Registrationisalsorequireduponleavingoffice.Differentofficials
registerwithdifferentagencies;membersoftheNationalAssembly
mustregisterwiththeNationalAssemblySecretariat(Article5(1)1.),
whilewould-becandidatesmustregisterwiththeElectionCommission
(Article10-2(1).)Refusaltoregisterisacrime,punishablebyupto
oneyearimprisonmentandafineofupto10millionwon(Article24
(1)).Submittingfalsematerialscanbesimilarlypunished(Article25).

 DetailsoftheregistrationsareexaminedbythePublicService
EthicsCommittee(Article8(1))inthebodyrelevanttotheregistrant;
severaldifferentbodies,inadditiontotheNationalAssembly,each
havetheirownPublicServiceEthicsCommittee(Article9(1)).The
NationalAssembly’sPublicServiceEthicsCommittee’stermsof
appointmentandservicefallunderNationalAssemblyregulations
(Article9(4)1).

 Inthecourseofexamination,thecommitteecandemand
materialfromregistrants,askregistrantswrittenquestionsandconduct
furtherinvestigationtoconfirmfacts(Article8(3))andsummon
registrantsandtheircloserelativesfortestimony(Article8(6)).The
committeemayalsodemandreportsormaterialsfromstateagencies
andotherpublicinstitutions(Article8(4)).Refusaltoappearbefore
committeeispunishablebyuptosixmonthsimprisonmentand/ora
fineofupto5millionwon(Article26).Ifthecommitteeconcludesthat
thepropertyreportsarefalsified,erroneousorcontainomissions,itcan
issuewarningsanddictatecorrectivemeasures,imposefinesfor
negligence,publishthefalseinformationinnewspapers,orseek
disciplinaryactionordismissalfromthebodytowhichtheregistrant
belongs(Article8-2).

 Inaddition,thePublicServiceEthicsCommitteeshallmake
thecontentofregistrationspublicthroughpublicationintheGazetteor
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inpublicbulletins.Furthermore,theNationalAssembly’sPublic
ServiceEthicsCommitteemustmakeanannualreporttotheNational
Assembly(Article20-2).

 Elsewhereintheact,publicofficialsarerequiredtoreportto
theheadsoftheirorganizationsgiftsreceivedfromforeignindividuals
orgovernments(Article15).Therearealsoprovisionsrestrictingpost-
retirementemploymentincompaniesconnectedwithofficials’duties
(Article17).Publicofficialsarealsoprohibitedfromtaking
employmentinprivatefor-profitenterprisesconnectedwiththeir
officialdutiesforaperiodofthreeyearsafterretirement,thoughin
somecasestheycanseekpermissiontobeemployedfromtherelevant
PubicServiceEthicsCommittee.Illegitimatepost-retirement
employmentisacrime,punishablebyuptooneyearimprisonmentand
fineofupto10millionwon(Article29).

Supplementary/alternativemechanisms

  Korean Independent Commission Against Corruption   
(KICAC) and Code of Conduct for Maintaining the Integrity of 
Public Officials 

 TheKoreanIndependentCommissionAgainstCorruptionwas
createdin2002,undertheAnti-CorruptionAct,2001.Theorganization
isresponsibleforhandlingwhistleblowinginallcasesofalleged
corruptioninvolvingpublicofficials.Itinvestigatesallegationsandmay
thenrecommenddisciplinaryactiontotheappropriatesupervisory
agencies,orevensendcasestopublicprosecutorsforcriminal
prosecution.Inaddition,KICACisresponsibleforformulatinganti-
corruptionpoliciesanddevisingenforcementplans.Itsupervisesanti-
corruptionsystemsandseniorlevelanti-corruptioncomplianceofficers
inallstateagencies.Whileinitialeffortshavebeenaimedatcorruption
detectionandprosecution,KICACplanstobroadenitsprevention
activities,includingworkwithcodesofconductandeducation
programs.



��

Codes of Conduct for Parliamentarians A Comparative Study 

King Prajadhipok’s Institute 

 KICAChasproducedacoreCodeofConductforMaintaining
theIntegrityofPublicOfficials.Thecodewasenactedasapresidential
decreein2003.Underthecode,publicofficialsmaynotgive
preferentialtreatmenttoanyone,mayonlyusestatefundsforlegitimate
purposes,maynotpromotetheirpersonalaffairsthroughtheirofficial
positions,maynotusetheirpositionstorealizeunjustprofits,maynot
useofficialsinformationforpersonalpurposes.Also,officialsmaynot
acceptmoneyorothergifts,normaytheyoffersuchgiftsbeyond
certainlimits.Somestateagenciesusethecodeasis,thoughthereare
provisionstoallowstateagenciestomodifythecodetomakeitmore
specificallyapplicabletotheiractivities.

  Political Fund Act, Political Parties Act, Public Official   
Election Act 

 Individualscannotdonatemoneytopoliticiansdirectly,and
politicalpartiescan’tacceptmoneyatallfromindividualsor
companies.Politicianscanestablishafoundationtoreceivedonations,
buttherearereportingrequirements.Thesystemproducesan
incumbentadvantage—newcandidatescanonlybeginraisingfunds
(throughafoundation)afterregisteringtorunforoffice,while
foundationsofincumbentparliamentarianscanbeactiveatanytime.

  K-PACT 

 TheKoreanPactonAnti-CorruptionandTransparency(K-
PACT)isajointinitiativeaimedatimprovingtransparencyand
creatinganti-corruptionalliancesacrossthepublic,political,private
andcivilsocietysectors.TheK-PACTCouncilincludesrepresentatives
ofallsectors,includingthecountry’smostseniorpoliticalfigures.The
organizationadvocatesandadvisesonmeasuresforimprovinganti-
corruptionsystems,strengtheningpublicandprivatesectorethics,
improvingintegrityandtransparencyinthepoliticalenvironment,and
increasingaccountabilityinthepublic,political,privateandcivil
societysectors.





King Prajadhipok’s Institute �0

Codes of Conduct for Parliamentarians A Comparative Study 

Reviewofpractices
SouthKoreaisveryseriousaboutanti-corruptionmeasures,and

althoughthereisnocodeofconductforparliamentarians,thereisa
developingcodeofconductpracticeinotherareasofthepublicsector.
Inaddition,thereappearstobestrongpublic,oratleastcivilsociety,
interestintheintegrityandgoodbehaviorofpublicofficials.The
strongcultureofpublicintoleranceofcorruptionexertsconsiderable
pressureonpublicofficeholders.Whilerelevantagenciesspeakof
educationandawareness-raising,officialsagreethatthisculturehas
arisenorganically,notasaresultofintentionaleffortsbythestate.In
summary,althoughSouthKoreadoesnotofferacodeofconductfor
parliamentarians,otheraspectsofitsintegritysystemsarestrongand
worthyofconsideration.Furthermore,thecountryhighlightsthe
importanceofpublicinterestinthegoodbehaviorofpublicofficials.
SouthKoreapresentsaninterestingpoliticalenvironmentandintegrity
systemthatappliescodeofconduct-likefunctionswithoutholding
parliamentarianstoanactualcodeofconduct.

Manymeasuresthatonewouldexpectfromacodeofconduct
areactuallyenshrinedinthecross-connectingnetworkofthe
Constitution,theNationalAssemblyActandthePublicServiceEthics
Act.Together,theypresentasystemthatsuggestsgoodpracticesin
codesofconduct.TheConstitutionexpressesaspirationsregardinghigh
standardsofintegrityandavoidanceofabuseofpublicofficefor
personalbenefit.ThePublicServiceEthicsActrequiresasset
declarationsfromparliamentarians(andotherpublicofficials),their
spouses,andtheirchildrenandparents.Italsoimposesrestrictionson
employmentaftervacatingoffice,restrictionsthatarenotcommonly
seeninAsia.MeasuresapplyingtoparliamentariansunderthePublic
ServiceEthicsActareespeciallycode-likebecauseadministrationof
themeasuresrestslargelywiththeNationalAssembly,througha
SpecialEthicsCommittee.

This,however,pointstoaseriousweaknessinthesystem.The
SpecialEthicsCommitteeintheNationalAssemblyresponsiblefor
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dealingwithethicsmattersregardingmembers,includingdealingwith
theassetdeclarations,isnotindependentandseemstohavebeen
largelyinactiveinpursuingethicsmatterswithparliamentarians.Ethics
issuesaredealtwithinternally,andneithertheassetdeclarationsnor
ethicsproceedingsingeneralseemtoreceivemuchpublicattention.In
practice,theSpecialEthicsCommitteehasnotbeenseentoactto
restrainmisbehavioramongparliamentarians.

Morebroadly,thecode-likerequirementsarenotspecificto
parliamentariansbutratherapplytoawiderangeofpublicofficials.
TheCodeofConductforMaintainingtheIntegrityofPublicOfficials,
undertheKoreanIndependentCommissionAgainstCorruption
(KICAC),couldintheoryapplytoparliamentarians,butinpracticeit
doesnot.Underthesystem,agenciesareabletoprepareandapply
modifiedversionsofthecodethataresuitabletotheirspecific
situations;werethispracticedwithparliamentariansamorespecific
systemcouldeasilybeputinplace.

SouthKorea,amongthecountriesconsideredinthisstudy,has
perhapsthestrongestpubliccultureofholdingpublicofficialsto
accountforquestionableactions.In1997massivepublicprotests
ensuedwhenasonofPresidentKimYoung-Samwaschargedwithtax
evasionandbribery.Similarprotestsoccurredin2001whenthesonof
PresidentKimDaeJungwasindictedonbriberycharges.The
importanceofpubliclegitimacyishighlightedbyK-PACT,ajointanti-
corruptionbodyinvolvingleadersofthegovernment,parliamentand
industry,aswellascivilsociety.Thatacivilsocietyinitiativecould
engagesuchparticipantsshowstheimportanceofappearanceofethical
behavior.Theorysuggeststhatsuchanenvironmentwouldbefertile
groundforacodeofconduct tha the lpsassure thepubl icof
parliamentarians’transparencyandethics.
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 Sri Lanka 
TheDemocraticSocialistRepublicofSriLankaisaunitary

republic,thoughtherearenineprovinces(apresidentialdirectiveto
mergetwooftheprovinceswasvoidedbytheSupremeCourtin
October2006),eachadministeredbyadirectly-electedprovincial
council.Thecountry’slegislatureiscalledtheParliamentofSriLanka.
Itisaunicameralbody,with225members—196electedthrougha
proportionalrepresentationsystemfrom22constituencies,and29
memberselectedthroughnationalpartylists.Thetermofparliamentary
officeissixyears.Theheadofstateandheadofgovernmentisa
president,electedbypopularvotetoasix-yearterm.Cabinetmembers
arechosenfromamongelectedmembersofparliamentbythepresident
inconsultationwiththelargelyceremonialprimeminister(leaderof
majoritypartyinparliament).Thelegalsystemusesamixtureof
customary,Islamic,Roman-Dutch,Sinhalese,andEnglishcommon
law.ThehighestcourtistheSupremeCourt,withjudgeschosenbythe
president.

Codeofconduct
SriLankadoesnothaveacodeofconductforparliamentarians,

butitdoeshaveavarietyofmechanismsthatperformcode-like
functions.Countercorruptioneffortshavebeenpursuedformany
decades,largelythroughlaw.ABriberyLawcriminalizingbriberywas
passedin1954andsubsequentlyamendedseveraltimes.ADeclaration
ofAssetsandLiabilitiesLawwaspassedin1975.In1994,the
CommissiontoInvestigateAllegationofBriberyorCorruption,ActNo.
19waspassed,establishingaBriberyCommissionwithwidepowersto
investigateandprosecutebribery.

Supplementary/alternativemechanisms

  Declaration of Assets and Liabilities Law, 1975 

 Thislawrequiresavarietyofseniorappointedandelected
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officials,includingparliamentarians,tofiledeclarationsoftheirassets
andthoseoftheirspousesandchildren.Declarationsaremadetothe
AuditorGeneral,theBriberyCommission,theDepartmentofInland
Revenue,theDepartmentofExchangeControlandtheAttorney
General.Failingtofileadeclarationorfilinganinaccuratedeclaration
arepunishablebyafineoruptoone-yearimprisonment.Thelawis
silentonpublicaccesstothedeclaration,butcopiesofthedeclarations
areavailabletoanyoneforaprescribedfee.34

  Commission to Investigate Allegations of Bribery or   
Corruption 

 TheCommissiontoInvestigateAllegationsofBriberyor
Corruptionwascreatedunder theCommissiontoInvestigate
AllegationsofBriberyorCorruptionActNo.19,1994.Consistentwith
itsname,thecommissioninvestigatesandprosecutesbriberycases.In
addition,itperformsandeducationfunction,teachingthepublicabout
theharmcausedbybriberyandcorruption.

Reviewofpractices
WhileSriLankaanditsparliamentariansshowaninterestin

addressingcorruption,theyhavenotoptedtodosothroughcodesof
conduct.Inaddition,themeasuresthatexistseemtofocusondetecting
andpunishingcorruptionassomethingharmfultothestate,ratherthan
onconsideringthematterassomethingthatunderminespublic
confidenceinparliament.SriLankahasnocodeofconductfor
parliamentarians,andcode-likemechanismsthatexistappeartobe
appliedlargelyinanpunitiveratherthanpreventivemanner.

Themaincode-likefunctionistherequirementforpublic
officials(includingparliamentarians)tosubmitassetdeclarations
coveringthemselves,theirspousesandtheirchildren.Thedeclarations,
however,aredealtwithbyveryformallegalbodies,andareclearlypart

 34Weliamuna,J.C.FightingCorruption:Lankansetbackandglobal
approach.http://lakdiva.org/suntimes/021124/columns/jc.html
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ofasystemthataimstocriminalizeandpunishcorruptionratherthan
avoidconf l ic t sof in te res tandbols te rpubl icconf idence in
parliamentarians.

Althoughcorruptionissuesdohavesomeprominenceinthe
publicawareness,outcryagainstabuseofofficeappearstobe
organizedbypoliticalpartiesandundertakenforpoliticalends.There
doesnotseemtobeanespeciallyhighlevelofgenuinepublicinterest
insuchmatters.

 Thailand 
TheKingdomofThailandisaconsti tutionalmonarchy,

administeredasaunitarystate.Sincetheendofabsolutemonarchyin
1932,thecountryhasalternatedbetweenperiodsofmilitaryand
democraticgovernment.Thecountryiscurrentlyundertheruleofa
military-installedgovernmentinthewakeoftheSeptember2006coup.
Theethicssystemdescribedbelow,however,wasdevelopedand
implementedduringademocraticperiodinwhichthecountrywas
governedunderthe1997Constitutionasademocraticparliamentary
democracybasedlargelyontheWestminstertradition.Underthis
systemthelegislaturewasabicameralNationalAssembly,consistingof
a500-memberHouseofRepresentativesanda200-memberSenate.In
theHouseofRepresentatives,400seatswerefilledbydirectelection
onaconstituencybasisand100seatswerefilledonthebasisof
proportionalrepresentationonaseparatenationalpartylistballot.The
maximumtermoftheHouseofRepresentativeswasfouryears.
Senatorswereelectedonthebasisofprovincialconstituencies,with
provincesreceivingseatsroughlyinproportiontotheirpopulation
thoughitisworthnotingthatcandidateswereforbiddenfromhaving
affiliationtopoliticalpartiesandbarredfrommostcampaigning
activities;senatorsservedforasinglesix-year,non-renewableterm.
TheheadofstateistheKingofThailand.Theheadofgovernmentwas
aprimeminister,theleaderofthegoverningpartyormajoritycoalition
intheHouseofRepresentatives.Cabinetmemberswereselectedbythe
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primeminister,andwereexpectedtocomelargelyfromamongparty
listmembersoftheHouseofRepresentatives,thoughmembershadto
resigntheirseatsintheHouseinordertotakeupcabinetposts.The
legalsystemisbasedlargelyonEuropeancivillaw,withsome
influencefromcommonlawtraditions.Thehighestcourtisthe
SupremeCourt,thoughtherewasaseparateConstitutionalCourtwith
authorityoverconsideringconstitutionalityoflegislationandmaking
judgmentsregardingimpeachmentofpoliticaloffice-holders.

Codeofconduct
Corruptionscandalsandtheireffectshavefiguredprominentlyin

Thailand’smodernpoliticalhistory,beinginstrumentalinthecollapse
oroverthrowofseveralgovernments.The1997constitution,alongwith
accompanyingenablinglegislation,imposedaratherelaborateintegrity
systemdesignedtooverseepoliticaloffice-holdersanddetectand
punishabuseofstatepower.Includedaspartofthesystemwasacode
ofethicsforparliamentarians.

  Code of Ethics 

 The1997constitutionstipulatedthatbothchambersofthe
NationalAssemblyweretoenactcodesofethicsfortheirrespective
m e m b e r s a n d c o m m i t t e e m e m b e r s . I n 1 9 9 9 , t h e H o u s e o f
Representativesmadeacodeofethicsintheformofaparliamentary
order,andtheSenatefollowedsuitin2002.However,thetwocodesof
ethicswerescrappedwiththedissolutionsofthetwohousesinthe19th
September2006coup.ThepresentNationalLegislativeAssemblyisin
theprocessofdraftinganewcodeofethicsforitsmembersand
committeemembers.

 TheannulledHouseCodeofEthicscontainedthreeparts:the
idealprinciples,theperformingofduties,andtherelationsinvolving
familymembersandotherpeople.

 TheidealprinciplesexpressedsixaspirationsforHouse
membersandcommitteemembers.Membersareexpectedtobeloyalto
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thenation,religion,andtheKing,andbehaveasagoodexamplein
respectingandmaintainingthedemocraticsystemwithconstitutional
monarchy;theyshallsetagoodexampleofobservingtheconstitution,
thelaw,andmeetingregulations;theyshallworkidealisticallyandwith
theirgreatestefforts,responsibility,integrity,andsacrificeforthe
benefitofthenationandtoservethepeople;andinbothpersonaland
publicaffairstheyshallconductthemselveswithethics,virtueand
morality.

 Thedutiessectionimposes13dutiesonMPs,thoughthe
distinctionbetweensomeoftheseandtheprecedingprinciplesisnot
entirelyclear.Thedutiesincludeupholdingtheintegrityanddignityof
parliamentandthecountry,upholdingthenationalinterestandgiving
fairandequaltreatmenttothepeople,respectingotherpeople’srights
andfreedomsandbehavingpolitely,respectfullyandhonorably.Other
rathergeneraldutiesaretorefrainfromassociatingwithwrong-doers,
torefrainfrommisrepresentingstateinformationtomisleadthepublic
ortorealizepersonalbenefit,torefusetocooperatewithpersonsor
organizationsinpursuinginterestsinconflictwithofficialduties,andto
exposeanyinformationaboutmisconductconcerningstateagenciesto
theappropriateauthorities.Perhapssomewhatmorespecifically,MPs
mustrefrainfromusingtheirstatusorpositionasMPstointerferein
recruitment,appointmentortransferofpermanentcivilservants.Also,
MPsmustmaintainthesecrecyofmattersdiscussedinclosedsessions,
at tendHousemeetingsandavoidexcessiveandunnecessary
absenteeism,deliberatebillsandconductotherHouseaffairsquickly.
MPsshouldconsultwiththepeopleandlistentotheirproblemsand
complaints,andalsotakeresponsibilityforpersonalfailureand
wrongdoing.

 Thecode’ssectiononrelationsinvolvingfamilymembersand
otherpersonsdeclaresthatMPsshallnotallowanymembersinthe
familyorotherpeopletouseone’spositionwrongly,shallnotusestate
secretstobenefitoneselforotherpersonsexceptasallowedbylaw,and
shallnotdemandgiftsorotherinterestsinexchangeforthebenefitsof
one’sactions,norallowfamilymemberstomakesuchdemands.
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 FortheSenate,asimilarcodeofethicswasalsoenactedin
theformofparliamentaryordertostrengthenitspublicimageand
publictrustintheorganization.Thecontentsofthecodearemoreor
lessthesameasthoseoftheHouseofRepresentatives,exceptthe
senatorsalsohavetobepoliticallyneutral.TheHousemembersand
committeemembersareidentifiedwithpartiesandmustobserveparty
discipline.Inaddition,thesenatorialcodeofethicswouldlikesenators
toconserveandmaintaintraditions,cultureandnationalidentityin
accordancewiththeSenate’sfunctionastheinstitutionformaintaining
continuity.35TheHouse,ontheotherhand,istofunctionasaliberal
institution,andmoreattunedtothechangingwindofthedays.

 SinceboththeHouse’sandtheSenate’scodesofethicswere
intheformofparliamentaryorders,themechanismstopromoteand
enforcethecodesofethicswereanintra-organizationalcommission.In
practice, thecodeswerenotstr ict lyfol lowed,andtheethics
commissionerswerehighlypoliticizedanddominatedbypartisanship.
Insum,theywerenoteffectivetoolsforcontrollingdeviantbehaviorof
parliamentarians.

Supplementary/alternativemechanisms
The1997constitutionmandatedandestablishedtheframework

foranelaborateintegritysystem,spanningseveralpiecesoflegislation
andoversightorganizations.

U n d e r t h e a n n u l l e d 1 9 9 7 c o n s t i t u t i o n o f T h a i l a n d ,
parliamentarians,bothmembersoftheHouseofRepresentativesand
senators,weresubjecttocertainprescriptionsandprohibitions.The
prescriptions,membersoftheHouseofRepresentativesandsenators
arerequiredtosubmitanaccountshowingparticularsofassetsand
liabilitiesofthemselves,theirspousesandchildrenwhohavenotyet
becomesuijuristotheNationalCounterCorruptionCommission
within30daysfromthedaytakingandvacatingtheoffice,andone
yearaftervacatingtheoffice.MembersoftheHouseofRepresentatives

 35TheSenatorialCodeofEthics,2002.
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orsenatorsfoundtohaveintentionallyfailedtosubmittheiraccounts,
ortohavesubmittedtheaccountlateortohaveintentionallysubmitted
falseaccounts,orconcealedpertinentfactsweresubjecttodismissal
fromofficeandwerebarredfromtakinganypoliticalorpublicoffice
foraperiodoffiveyears.36

Regardingproscriptions,membersoftheHouseofRepresentatives
andsenatorswereforbiddentointerfereorinterveneintherecruitment,
appointment,reshuffle,transfer,promotionandelevationofthesalary
scaleofagovernmentofficialholdingapermanentpositionor
receivingapermanentsalary,37orotherwiseabusetheirdelegated
power.Iftheywerefoundunusualwealthy,indicativeofcommitting
corruption,malfeasanceinoffice,malfeasanceinjudicialoffice,or
caughtintentionallyexercisingpowercontrarytotheprovisionsofthe
constitutionorlaw,38parliamentariansweresubjecttoimpeachmentand
beingbarredfrompoliticalorpublicofficeforfiveyears39Inaddition,
theycouldalsobesubjecttoprosecutioninacourtofjustice.40
Parliamentarianswerenotallowedtoacceptgifts,withafewexceptions
forgiftsofnegligiblevalueorappropriategiftsfromfamilymembers.41
Parliamentarianswhoviolatedthedeclarationshallbeimprisonedof
notmorethanthreeyears,finedofnotmorethan60,000baht,orbe

 36OrganicLawonPreventionandSuppressionofCorruption,B.E.
2542[1999].

 37ConstitutionoftheKingdomofThailand,B.E.2540[1997],Articles
111and128.

 38ConstitutionoftheKingdomofThailand,B.E.2540[1997],Article
303.

 39TheOrganicLawonPreventionandSuppressionofCorruptionof
B.E.2543,Article65.

 40Ibid.,Article70.

 41Ibid.,Article103,andTheDeclarationoftheNationalCounter
CorruptionCommissionontheCriteriaofthePublicOfficials’
AcceptanceofAssetsandInterestsUnderEthicalPracticeB.E.
2543,Item4.
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bothimprisonedandfined.42

Enforcementresponsibilitieswerespreadamongseveral
organizations.Incaseofviolatingtheprovisionsonassetandliability
declarations,theNationalCounterCorruptionCommission(NCCC)
willactasindictmentofficer,whiletheconstitutionalcourtwill
per form the funct ionofadjudica t ion . 43Forcases involving
impeachment,theNCCCwillperformthedutyofjudgingprimafacie
evidences,whiletheSenateisinchargeofmakingthedecisionwhether
ornottoimpeach.44Forcasesinvolvingviolationofcriteriaongift
acceptance,theNCCCuponbeinginformedofthecasehastobe
submittedittoProsecutorGeneralforinstitutingprosecutioninthe
SupremeCourtofJusticeCriminalDivisionforPersonsHolding
PoliticalPositions.TheSupremeCourt,thus,hasthedutytoconsider
anddecidethecase.45

Presently, thoughtherearenomembersof theHouseof
Representativesandsenators,thelawanddeclarationsareappliedto
theappointednationallegislatorsastheyareactingonbehalfofthe
membersofthetwohouses,andaresubjecttothesameregulations.46

Reviewofpractices
Thailand,underthe1997Constitution,hadacomplexand,at

leastonpaper,comprehensiveintegritysystem.Codesofethicsfor
parliamentarianswerepartofthatsystem,withmanycodeofconduct-
likefunctionsbeingpickedupunderlegalisticmechanisms.

 42TheOrganicLawonthePreventionandSuppressionofCorruption,
B.E.2542,Article122.

 43Ibid.,Article34.
 44Ibid.,Article64.
 45ConstitutionoftheKingdomofThailand,B.E.2540[1997],Article

308.
 46 ReformCouncilUnderConstitutionalMonarchyOrderNo.15,

September21,2006.
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Thecodesmandatedundertheconstitutionandcreatedas
parliamentaryordersoftheHouseofRepresentativesandtheSenate
werecodesofethicsratherthantruecodesofconductbecausethey
expressedaspirationswithoutimposingrequirementsorrestrictions.
Still,theaspirationswereexpressedinwaysthatcouldconceivably
havebeengroundsforaction.Inpractice,however,thecodeswere
largelyignored,andthepublichadlittle,ifanyawarenessofthem.This
islikelybecausethecodeswereoverseenbycommissionsintheHouse
ofRepresentativesandtheSenate,andthustheproceedingswere
shroudedfrompublicview.

Code-likefunctions,ontheotherhand,weremoreprominentin
thepubliceye.Inparticular,assetdeclarations,enshrinedin
Constitution,expandeduponinOrganicLawonPreventionand
SuppressionofCorruption,receivedmorepublicattention,butevenfor
these,itwasdeclarationsfiledbytheprimeministerandmembersof
cabinetthatwereofgreatestpublicinterest.

Whiletheassetdeclarationsystemwasquitecomprehensiveand
transparent,itshouldnotbeidentifiedasacodeofconductgood
practice.Theparliamentarians’declarationsreceivedlittleattention
fromtheoverworkedNCCC.Eveniftheydid,thedeclarationswere
partofalegalisticprocessaimedatdetectingandpunishingcorruption,
ratherthanpreventingquestionablebehavior.Thesystemdid
temporarilybarseveralpoliticians,somemoderatelypowerful,from
office,butinitsgreatesttest—the2001assetdeclarationtrialofPrime
MinisterThaksinShinawatra—itwasseentohaveplacedpolitical
considerationsoverlegalonesbyabsolvingThaksinofwrongdoing
even thoughotherdefendantshadbeenconvicted ins imilar
circumstances.

InThailand,corruptionissuessometimesreceiveconsiderable
publicattention,butthebroadpublicwilltoholdoffice-holdersto
accountforevenclearlycorrupt,nevermind“merely”questionable,
actionsisnotverystrong.Thaisdonotseemtohaveveryhigh
expectationsregardingthemoralityoftheirparliamentariansortheir
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standardsofbehavior.Similarly,politicalfiguresarenotverysensitive
topublicexpressionsofdissatisfaction.Ingeneral,thepoliticalculture
isnotoneinwhichamechanismforincreasingpublicconfidencein
parliamentarianswouldbeofmuchimportance.

 United States of America 
TheUnitedStatesofAmericaisademocraticfederalrepublic

with50states,eachwithitsownstatelegislature.Thefederal
legislatureisabicameralCongressconsistingofa435-seatHouseof
Representativesanda100-seatSenate.MembersoftheHouseof
Representativesaredirectlyelectedbypopularvoteonaconstituency
basistoservetwo-yearterms.MembersoftheSenatearedirectly
electedbypopularvoteonastatewideconstituencybasis(eachstate
hastwosenators)toasix-yearterm,thoughone-thirdofseatsinthe
Senategoupforelectioneverytwoyears.Theheadofstateandheadof
governmentisapresident,electedbyanelectorcollege,themembers
ofwhicharedirectlyelectedonastatewidebasis;thepresidentservesa
four-yearterm,renewableonce.Cabinetisappointedbythepresident
withtheapprovaloftheSenate.TheFederallegalsystemisbasedon
Englishcommonlaw,andwhilestatelegalsystemsdiffer,mostare
rootedinEnglishcommonlaw.ThehighestcourtistheSupremeCourt,
consistingofninejusticesappointedbythepresidentwiththeapproval
oftheSenatetoserveforlife.

Codeofconduct
TheUnitedStatesdoesusecodesofconductforfederal

parliamentarians.Infact,thereappeartobeatleasttwoapplicable
codesformembersoftheHouseofRepresentatives,inadditiontoa
largenumberofattachedobligationsaddressedinmaterialconnected
withthecodes.

Since1958therehasbeenaCodeofEthicsforGovernment
Service.Itispresentedverbatimbelow.
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  CODE OF ETHICS FOR GOVERNMENT SERVICE 

 AnypersoninGovernmentserviceshould:

 1.Putloyaltytothehighestmoralprincipals[sic]andto
countryaboveloyaltytoGovernmentpersons,party,or
department.

 2.UpholdtheConstitution,laws,andlegalregulationsof
theUnitedStatesandofallgovernmentsthereinand
neverbeapartytotheirevasion.

 3.Giveafullday’slaborforafullday’spay;givingtothe
performanceofhisdutieshisearnesteffortandbest
thought.

 4.Seektofindandemploymoreefficientandeconomical
waysofgettingtasksaccomplished.

 5.Neverdiscriminateunfairlybythedispensingofspecial
favorsorprivilegestoanyone,whetherforremuneration
ornot;andneveracceptforhimselforhisfamily,favors
orbenef i tsunderc i rcumstanceswhichmightbe
construedbyreasonablepersonsasinfluencingthe
performanceofhisgovernmentalduties.

 6.Makenoprivatepromisesofanykindbindinguponthe
dutiesofoffice,sinceaGovernmentemployeehasno
privatewordwhichcanbebindingonpublicduty.

 7.EngageinnobusinesswiththeGovernment,either
directlyorindirectlywhichisinconsistentwiththe
conscientiousperformanceofhisgovernmentalduties.

 8.Neveruseanyinformationcomingtohimconfidentially
intheperformanceofgovernmentaldutiesasameansfor
makingprivateprofit.

 9.Exposecorruptionwhereverdiscovered.
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 10.Upholdtheseprinciples,everconsciousthatpublicoffice
isapublictrust.

 Sincethecharacterofthecodeislargelyaspirational,andno
sanctionsarementioned,thisisrightlyconsideredacodeofethics
ratherthanacodeofconduct.

  Code of Official Conduct 

 TheCodeofOfficialConductformembersoftheHouseof
RepresentativesiscurrentlyenshrinedinRuleXXIIIofthe110th
Congress.Thiscodeisdeceptivelybrief.Itbeginsbystatingthat
membersmustconductthemselvesinawaythatreflectswelluponthe
House,andthattheyshallfollowthespiritandletterofHouserules.
Membersmustnotabusetheirpositionsforpersonalbenefit,normay
theyacceptgiftsorhonoraria.Membersmustseparatepersonaland
campaignfunds,andnotusecampaignfundsforpersonaluse.
Conditionsandrestrictionsonretainingemployeesareaddressed,and
discriminationinhiringonawidevarietyofgrounds,excluding
politicalaffiliation,isprohibited.Membersconvictedofcrimesfor
whichthesentencecanbetwoormoreyearsimprisonmentare
expectedtowithdrawfromparticipationinbusinessofHouse
committeesandrefrainfromvotingonbusinessbeforecommitteesor
theHouse.Furtherstipulationsaddressinvokingtheofficialidentityor
Congressincorrespondence,accessingclassifiedinformationand
insertingearmarksintobills.Mostofthesestipulations,however,
includequalificationsandreferencestootherrules,hintingatthe
expansivesystemthatunderliesthisshortcode.

 UndertheEthicsinGovernmentAct,1978,theCodeof
OfficialConductfallsunderthejurisdictionoftheCommitteeon
StandardsofOfficialConduct.Thiscommitteeisa10-memberbi-
partisanbodywithequalrepresentationbyallparties.Thecommittee
hasadministrative,advisoryandenforcementfunctions.

 AlsoundertheEthicsandGovernmentAct,1978,membersof
theHouseofRepresentativesandcandidatestotheHousearerequired
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tofilefinancialdisclosurestatements.Therearealsorulesconcerning
receiptofgifts.

 Inall,thesystemisverycomplex,somuchsothateventhe
summaryofethicsrules47isquitelengthyandlegalistic.Therulescover
members,officersandemployeesoftheHouseofRepresentatives.
Suchpersonsareprohibitedfromreceivinggiftsvaluedover$50,with
exceptionsforcommemorativeitems,giftsfromfamilyorother
members,andinformationmaterials.Thereareelaborationsonthe
attendanceofeventspermittedunderthegiftrestrictionrule.
Restrictionsonacceptingpaidtravel/accommodations—sponsored
travelisallowedwithinlimitsbutmustbereported.Campaigningout
ofacongressionalofficeisprohibited.Also,subjectsarenotallowedto
solicitoracceptpoliticalcontributionswhileinsideanyHousebuilding.
Membersareallowedtobeemployedbyorvolunteerforoutside
entities(i.e.companiesofcharities)aslongasitdoesnotconflictwith
officialHouseduties.

 Members,officersandemployeeswhoreceivesalaryover
$111,675(“seniorstaff”)areprohibitedfromreceivinghonoraria,but
mayhavesponsorsdonatemoneytoacharityinstead.Onconflictsof
interest,theguidingprincipleisthatofficialpositionmaynotbeused
forpersonalgain.Memberscannotvoteonmattersinwhichtheyhave
pecuniaryinterest.Theyalsohavelimitedabilitytocontractwith
federalagencies,withdetailsundercriminallaw.Members’spouses
andfamilymembersaregenerallyfreetoworkwherevertheywant,but
membersmustnotdoanyspecialfavorsforthem.“Seniorstaff”are
allowedtoearnupto$25,000peryearinoutsideincome,butcannot
workinlaw,realestate,insurancesales,financialservices,consulting
oradvising,orforanyfirmthatprovidessuchservices.Membersare
notpermittedtoholdpaidboardmemberships.

 FinancialDisclosureStatementsmustbefiledwiththe
StandardsCommitteeannually,within30daysofbeginningHouse

 47HighlightsofHouseEthicsRules.CommitteeonStandardsof
Official Conduct. http://www.house.gov/ethics/Highlights2007.htm
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employmentandwithin30daysofleavingHousepayroll.Members
mustdiscloseincome(earnedandunearned),assets,liabilities,
transactionsinsecuritiesandrealproperty,certaingifts,travel
expenses,outsidepositions,andagreements.Spouses’anddependent
children’sfinancialinfomustalsobedisclosed.IftheCommittee
determines,byvoteofamajorityofitsmembers,thatthereisreasonto
believethatanindividualhaswillfullyfailedtofileaStatementorhas
willfullyfalsifiedorwillfullyfailedtofileinformationrequiredtobe
reported,thentheCommitteeshallreferthenameoftheindividual,
togetherwiththeevidencesupportingitsfinding,totheAttorney
Generalpursuanttosection104(b)oftheEthicsinGovernmentAct.
SuchreferralshallnotprecludetheCommitteefrominitiatingsuch
otheractionasmaybeauthorizedbyotherprovisionsoflaworthe
RulesoftheHouseofRepresentatives.

Therearealsopost-employmentrestrictions.Amembermaynot
communicatewithorappearbeforeamember,officer,oremployeeof
eitherHousetotryinfluenceofficialactiononbehalfofanyoneelse.
Membersmaynotrepresentoradviseaforeigngovernmentoraforeign
politicalparty.Violationsofpost-employmentrestrictionsisafelony
andmaybepunishablebyfinesorimprisonment.

Senate
TheSenatealsohasaCodeofOfficialConduct,entrenchedin

SenateRules34-43.Thetermsarequitesimilartothosedescribedin
theHighlightsofHouseEthicsRulespreparedbytheHouseof
Representatives’CommitteeonStandardsofOfficialConduct.The
Senaterules,however,areoverseenbytheSenateSelectCommitteeon
Ethics;liketheHousecommittee,theSenatecommitteeisbi-partisan,
withitssixpositionssplitevenlybetweenthetwoparties.Particulars
oftherulesarelaidoutinaSenateEthicsManual48thatexceeds500
pagesinlength.

 48http://ethics.senate.gov/downloads/pdffiles/manual.pdf
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Alternative/supplementarymechanisms
Criminallawcanbeexercisedagainstmembersofcongress,and

thereareprovisionsdealingwithabuseofoffice,briberyandother
criminaloffenses.

WithAmerica’sstrictseparationofpowers,oversightofthe
executivefallstoacompletelydifferentbody,theU.S.Officeof
GovernmentEthics.Thisofficeisresponsibleforestablishingand
overseeingtheethicsregimefortheentiregovernmentservice,
includingthepresidentandthecabinet.Asthissystemiscompletely
separatefromtherulesapplyingtothelegislature,ithaslittlerelevance
tothisreport.Still,behaviorandreportingrequirementsareroughly
similartothoseapplyingtomembersofthelegislativebranch.

Reviewofpractices
WhiletheethicssystemapplyingtoAmericanparliamentariansis

comprehensiveandlong-standing,itappearsthatitdoesnotseemtobe
particularlyeffectiveateitherbuildingpublicconfidenceinthe
parl iamentariansorpunishingwrongdoing.For theHouseof
Representatives’CommitteeonStandardsofOfficialConduct,ofabout
25casesinvestigatedbythecommitteebetween1997and2004,only
oneresultedinanyactiontakenbytheHouse—onememberwas
expelledafterbeingconvictedofconspiracytoviolatebriberystatutes,
receiptofillegalgratuity,obstructionofjustice,defraudingthe
government,racketeeringandtaxevasion.49Itistemptingtoconclude
thatthecomplexityofthesystem,coupledwiththefactthatmattersare
managedalmostentirelyinternallybyHouseandSenatecommittees,
arebarrierstoeffectiveimplementationofthecode.

 49 HistoricalSummaryofConductCasesintheHouseofRepresenta-
tives.CommitteeonStandardsofOfficialConduct.2004.http://
www.house.gov/ethics/Historical_Chart_Final_Version.htm
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 Vietnam 
TheSocialistRepublicofVietnamiscommunistsingle-party

socialistrepublic.Thecountry’slegislatureisaunicameralNational
Assemblythatconstitutionallyhasnomorethan500seats(currently
498).Membersareelectedbypopularvote,butonlycandidatesfrom
theCommunistPartyoroneofafewotherpartiesapprovedbythe
CommunistPartyarepermittedtorun.Assemblymembersserveaterm
off iveyears .Theheadofs tate isnominal ly ( thoughlargely
ceremonially)apresident,electedbytheNationalAssemblyfrom
amongitsmemberstoafive-yearterm.Theheadofgovernmentisa
primeministerappointedbythepresidentfromamongmembersofthe
NationalAssembly.Cabinetisappointedbythepresidentuponthe
recommendationoftheprimeministerandwithendorsementbythe
NationalAssembly.Inpractice,however,theCommunistParty
genuinelywieldspower.Thelegalsystemisbasedonamixtureof
CommunisttheoryandFrenchcivillaw.Thehighestcourtisthe
SupremePeople’sCourt,butitisanswerabletotheNationalAssembly.
ThechiefjusticeoftheSupremePeople’sCourtiselectedbythe
NationalAssemblyonrecommendationofthepresidenttoafive-year
term.

Codesofconduct
Vietnamdoesnothaveany formalcodeofconduct for

parliamentarians.IninterviewswithVietnameseparliamentarians,
questionsaboutcodeofconductelicitedinformationaboutprocedural
meetingregulationsandspeakingetiquetteintheNationalAssembly.50
Thereis,however,ananti-corruptionlawthathascode-of-conduct-like
functions.

 50Interview.VariousAsianparliamentarians.November2006.Bang-
kok,Thailand.
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  Law No. 55/2005 QH 11: Anti-Corruption Law, and   
Decree No. 120/2006 ND-CP 

 Thislawandthesubsequentdecreeareaimedatpreventing
anddetectingcorruptioninvolvingstateofficials,includingmembersof
theNationalAssembly,andtheirrelatives.

 Tothisend,thelawrequirespublicofficialsandtheirrelatives
tofileannualassetdeclarations.Amongtheassetsthatmustbelisted
arehouses,landuserights,money,jewelryandbankdeposits.
Punishmentforfilinginaccuratedeclarationscantaketheformoff
reprimand,salaryreductionorremovalfromoffice.

 Totheextentthatethicsconductisaddressedelsewhere,the
StandingCommitteeoftheNationalAssemblyoverseesahugerangeof
affairs(listedinArticle91ofthe1992Constitution)includingactions
ofparliamentarians.Otherwise,theconstitutionseemslargelysilent.
TheLawonElectionoftheDeputiesoftheNationalAssembly
stipulates,inArticle3,thatmembersoftheNationalAssemblymustbe
loyaltothecountryandhavegoodmorals.Article29disqualifies
peoplebeingprosecuted,servingpenalsentencesorserving
administrativepunishments.

Alternative/supplementarymechanisms

  Penal Code 

 ThePenalCode,startinginArticle277,addressessomething
calledposition-relatedcrimescommittedbyoffice-holders,including
electedrepresentatives,inthecourseoftheirofficialduties.Under
Article278,embezzlementcancarrypenaltiesofbetweentwoyears
imprisonmentuptolifeimprisonmentandevenexecutiondependingon
severityoftheoffense.Similarpenaltiesareprescribedforbribetaking
underArticle279.OfferingbribesiscriminalizedunderArticle289,
withconsequencesrangingfromone-yearimprisonmenttolife
imprisonmentorexecution.Othersectionsaddressotherabusesof
officewithsimilarconsequences.
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Reviewofpractices
Vietnamdoesnothaveacodeofconductforparliamentarians.

Behaviorofpublicoffice-holdersseemstobeaddressedmostlythough
thePenalCode.Theapplicationofthesemeasuresislegalisticand
c l e a r l y a i m e d a t p u n i s h i n g o f f e n c e s . To t h e e x t e n t t h a t
parliamentarians’behaviorisaddressedoutsidethepenalcode,the
detailsarequitegeneralandvague.Thismayreflectalackofconcern
aboutthepublicconfidence-buildingfunctionofcodesofconduct.It
mayalsoreflectthatcultureofproperbehaviorisprobablydetermined
intheCommunistParty,whichisnotclearlyaddressedintheformal
mechanismsofgovernance.





Codes of Conduct for Parliamentarians 
A Comparative Study 

Chapter 

Illustrative cases 
4





��

Codes of Conduct for Parliamentarians A Comparative Study 

King Prajadhipok’s Institute 

Inordertomakesenseoftheoften-technicaldetailsofcodesof
conductforparliamentariansandequivalentmechanisms,itshould
beusefultolookatsomeexamplesofthesemechanismsinaction.

Ideally,onewouldseekoutinstancesofcodesworkingproperlyto
desiredeffectandalsoinstancesofcodesfailingtoperformtheir
functions.Unfortunately,thereisacomplication.Sincecodesof
conductforparliamentariansarelargelymeanttoprovideboundaries
andguidelinesforproperbehaviorinordertoavoidimproprietyinthe
firstplace,ifcodesdoworktheywillbelargelyinvisibletothepublic
eye.Onedoesnotseenewspaperheadlineslike:Politicianimplicatedin
nosuspicionofwrongdoing.Consequently,thischapterwill,by
necessity,dwelllargelyoninstanceswherecodesofconductand
equivalentmechanismshaveapparentlyfailedorunder-performed.

Before turn ing to suchcases , though, i t i swor thwhi le
consideringananecdotewrittenbyRobertC.Clark,former(provincial)
ethicscommissionerforAlberta,Canada.51Mr.Clarkrelatedastoryof
aprovincialcabinetministerapproachinghimforaninvestigationwhen
allegationsemergedthatinsideinformationmayhavebeeninvolvedin
thepurchaseofSyncrudeCanadaLtd.sharesbyacompany,the
presidentofwhichwastheminister’sbrother.Mr.Clarksaidthathe
conductedtheinvestigationandfoundthattheministerhadnotviolated
conflictofinterestlaws.Theinvestigationeffectivelyputanendtothe
matterinthepressandclearedtheairofsuspicionsofimpropriety.
Similarly,Mr.Clarkalsorelatedanincidentwhereaprovincial
parliamentarianwenttohimaskingforaninvestigationandadmitting
tohavingviolatedtheconflictofinterestlawwhenhisprivatecompany
didajobforPublicWorks.Aftertheinvestigation,Mr.Clarkconcluded
thattheviolationwasnotintentionalandthattheparliamentarianhad
paidbacktheprofitfromthework,soherecommendednosanctions.
Theprocessdrewverylittlemediaattention,butupheldtheintegrityof
theindividualparliamentarianandtheprovinciallegislature.

 51Evans,G.etal.“RoundTable:EthicsandConflictofInterest.”
CanadianParliamentaryReview.18.1995-1996.http://www.parl.
gc.ca/Infoparl/english/issue.htm?param=155&art=474
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Inboththeseincidents,theproperfunctioningoftheconflictof
interestlaw,essentiallyacodeofconductofasort,neutralized
situationsthatcouldhavebeenscandalsdamagingtoindividual
parliamentariansandtheinstitutionofparliament.Withactionhaving
beentakenandlackofimpropriety(oratleastintentional,damaging
impropriety)assured,thematterswereeffectivelyresolvedandthus
disappearedfromthemedia.Indeed,withoutMr.Clark’sanecdote,
publishedaspartofanarticleonethicsandconflictsofinterest,they
wouldnothaveappearedinthisstudy(referencetothecaseswasnotto
befoundon-line).Thisillustratesthedifficultyofpresentingcase
studiesofthesuccessesofcodesofethics.

Withthatinmind,thisstudynowturnstobreakdownsincodes
ofconductandcode-likemechanisms.

 The Grand-Mère affair 
 Itisimportanttonotethattheapprovalofanethicsofficialis

notalwaysenoughtoendcontroversy.Thisisillustratedinthecaseof
JeanChrétien,aformerCanadianprimeminister;thismatterwas
documentedbyCanada’spublicbroadcaster,theCBC.52In1988,
Chrétien,alreadyaveteranparliamentarian,andsomepartnersbought
theGrand-MérehotelandgolfcourseinChrétien’shomeridingof
SaintMaurice,Quebec.Chrétienwassubsequentlyelectedleaderofthe
LiberalPartyin1990,settinghimuptobecomeprimeministerwhen
theLiberalswontheelectioninOctober1993.Shortlybeforethe
election,inApril1993,Mr.Chrétienandhispartnerssoldthehotelto
anoldfriendandfellow-Liberal,YvonDuhaime.Shortlyafterthe
election,inNovember1993,Chrétiensoldhisstakeinthegolfcourse
toarealestatetycoon.Complicatingthetransaction,Chrétienwasnot
paidimmediatelyforthegolfcourseshares(heeventuallywaspaidin
1999),afacthedisclosedtothefederalethicscouncilorin1996.The

 52Indepth:JeanChretien,L’AffairGrandMere.CBCNewsOnline.
Updated25Jan2006http://www.cbc.ca/news/background/chretien/
shawinigan.html
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timingissignificant,inthatitsuggeststhatChrétienmayhaveretained
apersonalinterestinthepropertylongafterformallydivestinghimself
ofit.Alsoin1996,Chrétienphonedandmetwiththepresidentofthe
BusinessDevelopmentBankofCanada(afederalagency)todiscussa
loansoughtbyDuhaimeforthepurposeofexpandingthehotel.The
bankrejectedtheloanastoorisky,butinearly1997Chrétiencontacted
thebankpresidentagainaboutascaleddownloanrequest,whichwas
granted;inaddition,DuhaimesecuredagrantfromtheHuman
ResourcesDepartment.In1999,amidstaccusationsofconflictof
interest,thefederalethicscouncilorabsolvedChrétienofconflictof
interestaccusations,thoughatthetimethecouncilorwasnotawareof
Chrétien’scontactwiththeBusinessDevelopmentBankofCanada.
WhenChrétiendideventuallyrevealin2000thathehadtalkedtothe
bank,theethicscouncilordeclaredthatthecallsdidnotbreachthe
federalethicscode.Thisdidnotlaythemattertorest,aspolitical
opponentsloudlyquestionedtheobjectivityoftheethicscouncilor,who
wasaChrétienappointee.Despitethecontroversy,Chrétienagainwas
re-electedinhisriding,leadingtheLiberalstoanotherelectionvictory
inlate2000.Parliamentaryoppositionmemberscontinuedtopursuethe
matterintheHouseofCommons,andin2001producedaletterfrom
thebankpresident,dated1999,complainingofinterferenceinthe
Duhaimeloanapplicationandassertingthathewasfiredafter
suggestingthattheloanshouldbecalledin;theethicscounciloragain
absolvedChrétienofwrongdoing.In2004,theformerbankpresident
wonawrongfuldismissallawsuit.Throughoutthewholeprocess,the
mediafollowedthematterinnewsandeditorialpages.Amongpolitical
observestherewasconsiderablecynicism,andtheaffaircertainlydid
notincreaseCanadians’confidenceintheintegrityoftheirfederal
executive,thoughtheeffectonconfidenceinparliamentarianswouldbe
hardertogauge.

Thiscaseillustratesseveralpoints.Oneisthefactthatoffice-
holderssubjecttodisclosurerequirementsmaynotdisclosetheir
actionsorinterestscompletely.Inthiscase,Chr?tienonlyrevealedthe
factsovertime,andduetopressurefromparliamentariansdebatingthe
matterinCommonsandfromthemedia.Thisisareminderofthe



King Prajadhipok’s Institute ��

Codes of Conduct for Parliamentarians A Comparative Study 

warningthatnosystemwillbeabletostopoffice-holderswho
intentionallymisbehave;itmayalsosuggestthatanethicsofficial
shouldhavesomesortofinvestigationpowersthatcanbeexercisedat
hisorherowndiscretion.

Anotherpointillustratedisthattherulingsofanethicsofficial
willnotcontributetoimprovingpublicconfidenceorreducingconcerns
ofwrongdoingiftheethicsofficialisnotindependent.Atthetime,the
federalethicscouncilorwasappointeddirectlybytheprimeminister,
creatingthepossibilityofanappearanceofbias.

Thisleadstothethirdpoint—thatcasesofapparentimpropriety
canhelpmotivatereformofintegritysystems.Theseeventswerepart
ofthemotivationforCanada’sadoptionofitscurrentparliamentary
ethicsoversightsystem,describedinthispaper,whichfeaturesamore
independentchiefethicsofficial.

Finally,itisworthnotingthatpoliticalcompetitioncanhelp
revealinstancesofquestionableactionbypoliticalfigures.Inthiscase,
theOppositionpursuedthematterinparliamentandthemediaaspart
ofitsattackontheLiberalgovernment.Similarly,theattentionsofthe
Oppositionhelpedpushforreformoftheoversightsystem.While
politicalcompetitioncanplayaroleinrevealingwrongdoingand
promotingsystemicchange,itcannotbedependedontodoso,asthe
nexttwocasesillustrate.

 Cayetano and the Ethics and Privileges   
Committee 

ThecaseconcernsAlanPeterCayetano,aformermemberofthe
HouseofRepresentativesofthePhilippinesandanopponentofthe
PresidentGloriaArroyo.InAugust2006,Cayetano,thenamemberof
theHouse,accusedJoseMiguelArroyo,thehusbandofPresident
Arroyo,ofholdingconsiderablefundsinasecretGermanbank
account.Thebankdeniedtheexistenceoftheaccount,andCayetano
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wasnotabletoprovehisclaims.TheHouseofRepresentativesEthics
andPrivilegescommitteeinvestigatedCayetanooverhisaccusations
andeventuallyvotedoverwhelminglytorecommendthatCayetanobe
suspendedfromtheHouseofRepresentativesfor45days;53of22ethics
complaintsfiledduringthetermoftheCongress,thiswasoneofsix
thatresultedinacommitteereport,andtheonlyoneinwhichamember
wassanctioned.54TheHouseofRepresentativesneverimplementedthe
suspension.CayetanowentontorunforandwinaSenateseatinthe
May2007Senateelection.

Thiscaseillustratesthatcodeofconduct-liketransparency
mechanismscanbeexercisedasweaponsinpartisanpoliticalconflicts.
TheEthicsandPrivilegescommitteewasfilledwithmembersofparties
whosupportedPresidentArroyo,andsomeobserverscomplainedof
bias.WhetherCayetano’saccusationagainstMr.Arroyowasmadein
goodfaithorwrongfullyaspartofapoliticalattack,theethics
committee’sresponsehasbeencondemnedaspartisan.Itwouldseem
thattheriskofweaponizingethicsaffairsisincreasedwhenthose
affairsareinthehandsofpartisanbodiesorindividuals.Thissuggests
thevalueofindependentethicsandconductoversightmechanisms.
Moregenerally,itshowsthatpoliticaltransparencydoesnotnecessarily
resultfrompoliticalcompetition.

Anotherpointofinteresthereisthatvoterswereevidentlynot
particularlydiscouragedorupsetaboutthesuspensionoverCayetano’s
case,consideringhewassoonelectedtotheSenate.Itisnotclear
exactlywhatthissuggests—perhapsvoterswereindifferentto
Cayetano’sallegedwrongdoing,orperhapstheydisagreedwithorwere
indifferenttotheEthicsandPrivilegescommittee’sconclusion.

 53DeQuiros.Conrado.“FootnotetoaFarce.”Inquirer.net.13February
2007.http://opinion.inquirer.net/inquireropinion/columns/view_ar-
ticle.php?article_id=4907

 54Nicks.Denver.“EthicsComplaintvsJDVDoomed.”Newsbreak.15
October2007.http://www.newsbreak.com.ph/index.php?option=
com_content&task=view&id=3851&Itemid=88889268
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 Misbehaving Congressmen 
Partisanfightingisnottheonlypossiblefailingofanoversight

mechanismoverseenbythepeoplewhomitismeanttopolice.Another
possiblepitfallisillustratedbycasesfromtheUnitedStatesof
America.

InthesectionontheUnitedStates,itwasmentionedthat
between1997and2004theHouseEthicsCommitteetookaction
againstonemember;thatmemberwasDemocratcongressmanJames
A.TraficantJr.Traficantwasindictedin2002onchargesoftaking
campaignfundsforpersonaluse,andthoughhemaintainedhis
innocence,hewasconvictedof10feloniesincludingbribery,
racketeeringandtaxevasion.AfterTraficantwasconvicted,theHouse
EthicsCommitteerecommendedthathebeexpelled,andtheHouse
thenvotedtoexpelhim;hewaslatersentencedtoeightyears
imprisonment.

TraficantwasthefirstcongressmantobeexpelledfromCongress
sincetheCivilWar.CongressmanWalterTuckerfacedexpulsionin
1995afterbeingconvictedofextortionandtaxevasion,butheresigned
hisseatbeforetheHousecouldvote.55

Morerecently,DemocratrepresentativeWilliamJeffersonwas
indictedin2007onchargesofbribery,racketeering,moneylaundering,
wirefraud,obstructionofjusticeandconspiracy.56Theindictmentcame
twoyearsafterAmerica’sFederalBureauofInvestigationraided
Jefferson’shomeandfoundUS$90,000inhisfreezer.Jeffersonwas
beinginvestigatedonsuspicionofhavingsolicitedbribesandhaving

 55HistoricalSummaryofConductCasesintheHouseofRepresenta-
tives. Committee on Standards of Official Conduct. November 2004.  
http://www.house.gov/ethics/Historical_Chart_Final_Version.htm

 56Congressmanindictedinbriberyinvestigation.NBCNewsand
newsservices.4June2007.http://www.msnbc.msn.com/id/
19031423/
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bribedaNigerianofficial.UponJefferson’sindictment,theHouse
quicklyvotedtodirecttheHouseEthicsCommitteetobeginan
investigationintohisaffairs.57

AllthreecasesindicateunwillingnessonthepartoftheHouse
andtheHouseEthicsCommitteetotakeactionuntilafteramember
accusedofcriminalwrongdoinghasactuallybeenconvicted.The
TraficantandTuckercasessuggestthatthecommitteeiswillingto
expelmembersconvictedofcrimesrelatingtooffice,butthefactthat
convictionprecedesactionsuggestsaweaknessintheprocess.Thisis
clearlyareminderthatasystemcannotpreventwrongdoingonthepart
ofsomeonewhointendstomisbehave.Furthermore,asystemthatonly
takesactiononcethefullweightofcriminallawhasbeenbroughtto
bearlikelywilldolittletoinspirecitizens’confidenceintheintegrityof
representatives.

Whilethemeasureofexpulsionisveryrarelyexercised,the
HouseEthicsCommitteedoessometimestakelessermeasuresagainst
congressmenitdeemstobeerrant.

NewtGingrichisnostrangertotheHouseEthicsCommittee.In
1990hewasdirectedtoamendhisfinancialdisclosurestatementsand
overseeuseofofficialstationeryafterbeinginvestigatedonaccusations
thathemadeimproperuseofofficialresourcestoprepareabook,and
thatheusedabookpartnershiptoavoidoutsideincomelimitsandget
impermissiblegiftsorcontributions.1997wasaparticularlybusyyear
forGingrichandtheHouseEthicsCommittee.Gingrich,atthetimethe
SpeakeroftheHouse,wasreprimandedanddirectedtoreimbursethe
HouseUS$300,000forinvestigativeexpensesafterthecommittee
concludedthathemademisleadingstatementstotheStandards
CommitteeinconnectionwithaninvestigationofwhetherGingrich
misusedofficialresourcesinpreparingacollegecourse.Also,Gingrich
gotintroubleconcerningbookroyaltiesandthoughthecommittee

 57HouseLaunchesEthicsProbeIntoCongressmanWilliamJefferson’s
Charges.FoxNews.6June2007.http://www.foxnews.com/sto-
ry/0,2933,278573,00.html



King Prajadhipok’s Institute 100

Codes of Conduct for Parliamentarians A Comparative Study 

decidedthathedidnotviolaterules,itquestionedtheappropriateness
ofwhatitthoughtcouldbedescribedasanattempttocapitalizeonhis
office.Inyetanothermatter,Gingrichwasaccusedofmisusingthe
servicesofapoliticalvolunteerforofficialpurposes;thecommittee
decidedthattherewasanappearanceofimproperuse,butdidnottake
anyaction.Gingrichagainavoidedsanctioneventhoughthecommittee
concludedthatheimproperlyusedaHouse1-800numberandalso
madeimproperstatementsontheHousefloorforpoliticalpurposes.58
Inthisinstance,partofthecommittee’sreasoningfornotgiving
sanctionswasthatthequestionableactionswerewidespreadamong
membersoftheHouse.ThisisbynomeansafullaccountofGingrich’s
dealingswiththeHouseEthicsCommittee.Itdoes,however,serveto
showthatGingrich’sactivities,inparticularthoserelatingtouseof
officialresources,werebroughtrepeatedlytotheattentionoftheEthics
CommitteeandtheEthicsCommitteesignaledonseveraloccasionsthat
thoseactivitieswerequestionable.Still ,Gingrichremaineda
congressman,andindeedoccupiedtheSpeaker’schair.

Thecumulativeincidentssuggestthatthecommitteewas
unwilling,orunable,totakestrongactionagainstsomeonewhose
dealingsrepeatedlyappearedtoviolateifnottheletterthenatleastthe
spiritofregulationsconcerningcongressionalethics.Perhaps
Gingrich’sstaturemadehimatargetforpolitically-motivated
accusations,althoughthecommittee’sconclusionssuggestthatthere
weregroundsforconcern,butthatstaturealsomayhaveprotectedhim
fromstrongersanction.Again,itishardtoimaginethatthosecitizens
whonoticedtherepeatedinvestigationswereinspiredtohavefaithin
congressmen’sabilitytopolicetheirownbehavior.

 58HistoricalSummaryofConductCasesintheHouseofRepresenta-
tives. Committee on Standards of Official Conduct. November 2004.  
http://www.house.gov/ethics/Historical_Chart_Final_Version.htm
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 Resignation and the Removal of Politicians   
from Office in Thailand 

TherehavebeenfewcasesofThaicourtsremovingparliamentarians
fromofficeforwrongdoing.InOnecase,theSupremeCourt’sCriminal
DivisionforPersonsHoldingPoliticalOfficesentencedaformer
ministerofpublichealthtosixyearsimprisonmentforpossessing
unexplainablewealthtotaling238,880,000millionbaht,whichthe
courtconcludedwasabribereceivedfromadrugcompany.Another
casewasthatofaformersenatorwhowassentencedjailedfor16years
forhavingsexwithagirlundertheageofsixteen.Thesearecasesthat
concludedwithcourtconvictions.Thereareseveralcasesthatwere
broughttothepublicattentionintheparliament,withcensuredebates
leadingtoparliamentarians’resignations.Removalfrompoliticaloffice
hasalsoresultedfromNationalCounterCorruptionCommission
proceedingsleadingtoConstitutionalCourtconvictions,thoughsome
politicianshaveescapedthisprocessthroughpoliticalmeans.The1997
constitutionestablishedmanyindependentbodiestohopefullycontrol
parliamentariansandstateofficials,butthesebodieswerenotentirely
successful.Amajorproblemisthattheappointmentorrecruitment
processesforthesebodiescanbemanipulatedbythepoliticianswho
thebodiesaresupposedtocontrol.

Recently,severalThaiministersresignedfromtheirpostsinthe
SurayudChulanondgovernmentduetoprovisionsinthe2007
constitutionthatprohibitministerstoholdstakesinexcessoffive
percentofanycompany,especiallythosecompaniesthatdothe
businesswiththegovernmentorministry,eventhoughtherewere
exceptionsfortheSurayudcabinetwrittenintotheconstitution.Though
theseministersarenotparliamentarians,theiractionshaveshownthat
theThaipublicisbecomingmoreconcernedaboutaccountabilityand
ministers’potentialwrongdoing.

PasukPhongpaichitandSungsidhPiriyarangsanhavestudied
corruptionanddemocracyinThailandandhavecomparedthevoting
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preferencebetweenBangkokandtherestofthecountry.In1992
election,Bangkokvotersplumpedoverwhelmingforthepoliticalleader
(Chamlong)whopromotedhimselfasMr.Clean,whereasupcountry
votersstilllargelyselectedtheirlocaljaopho(jaomae)orinfluential
persons.59Inthe2007election,oranyelectioninthepast,manyvoters
atthegrassrootslevelwillvotewhoeverhasdonesomethingsgoodfor
them,withoutmuchconcernaboutwhetherthecandidateisresponsible
forseriouswrongdoing.Manyvoterssaythatallpoliticiansarecorrupt
butarereadytoignorewrongdoingofthosewhomaketheirlivesbetter
orimprovetheeconomy.

OnecanseethatmostThaipoliticianscometoofficeeitherby
electionorthroughcoup,andalreadypossesssomepowerbeforehand,
eitherintheformofgunsormoney.Withthatpower,eitherthrough
votebuyingorcoup,manyofthemhavebecomeverywealthyafter
beinginofficeforsometime.VanRoy60explainedtheexistenceand
continuityofcorruptioninThailandasacarryoverofpatron-clientstyle
relationshipsfromthepre-modernsakdina61period.Onceappointedto
aseniorposition,aThaibureaucratwilltendtotreathisofficeasa
privatedomainandasalegitimatetoolforgeneratingrevenue.Many
politicianswhowereoncestateofficialscontinuethispracticeofself-
enrichmentuponenteringpolitics.

PasukandSungsidhsuggestthatthreestrategiesareneededto
controlcorruption.Firstistoimprovedrasticallytheformalmachinery
formonitoringofficialsandpoliticians.Second,thepoliticalwillis
requiredtoimplementsuchmachinery;thiscanonlybegeneratedby
popularpressure.Andthird,thepublicmustbeeducatedtoexertmoral

 59PasukPhongpaichitandSungsidhPiriyarangsan.Corruption and 
Democracy in Thailand.SilkwormBooks,ChiangMai,Thailand.
2005.

 60VanRoy,Edward(1970),“OntheTheoryofCorruption”,Economic 
Development and Culture Change.19:1.1970.

 61Sakdinaisthetermusedforthesystemofaristocrat-officialsinthe
absolutemonarchyperiod
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andpoliticalpressuretooutlawcorruption.Itseemsthatthemost
importantmechanismof thesystemtocontrolpol i t ic iansor
parliamentariansinThailandispublicunderstandingandpublic
pressureonpoliticians.Itisthereforequiteimportanttobuildupthe
valuesystemoftheThaipeople,definingwhatconstitutesagood
politicianandgoodmemberoftheparliamentworthyofone’svote.
Oncethisbecomesthenorm,parliamentarianswillhopefullynotbe
abletowithstandthepressureofthepublic.

 Resignation of Korea Politicians 
InSouthKorea,thepracticeofpoliticaloffice-holdersresigning

fromofficeovercontroversyseemstobemoreprevalentthaninmany
othercountries.Onereasonforresignationistopreventascandalfrom
causingdamagetothecountryorone’spoliticalgroup.Scandaldoes
notnecessarilyhavetodirectlyinvolvethepoliticaloffice-holder’s
actionsinoffice.

Forexample,FinanceMinisterLeeHun-jairesignedfromhisjob
afterheavycriticismofanallegedlyillegallandtransactionbyhiswife,
JinJin-sook;sheisallegedtohavemadeasixbillionwonprofitbuying
andsellingfarmlandbutnotmeetingresidencyrequirementsforthat
land.MrLee,whowasalsothedeputyprimeminister,insistedthathis
wifehaddonenothingillegalbutsaidhewassteppingdownbecause
thecontroversywasdamagingthecredibilityofthegovernment.There
wasconsiderablepublicpressureforhisresignation.

Similarly,PresidentRohMooHyunacceptedtheresignationof
hisprimeminister,LeeHaeChan,aftertheprimeministercauseda
scandalbyplayinggolfduringanationalrailwaystrike.Mr.Lee
previouslybeencriticizedforgolfingthroughothernationalcrises,
specificallywhenawildfiredestroyeda1,300-year-oldBuddhist
temple,andwhenheavyrainsstrucksouthernpartsofthecountry.In
thef inal incident ,onofMr.Lee’sgolf ingcompanionswasa
businessmanwithacriminalrecordforriggingstockprices,andshortly
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thereafterwasfinedforfixingflourprices.Someoppositioncritics
suggestedthegolfpartnertriedtopersuadeMr.Leetobailhimoutof
themess.AnotherofMr.Lee’sgolfcompanions,theviceeducation
minister,LeeGiWoo,soonalsoresignedafterlessthanthreemonthsin
hisposition.

ChoiYeonHeeresignedasGrandNationalPartysecretary
generalandfacedcallsforhimtoalsoresignhisseatinparliamentafter
drunkenlygropingafemalereporter.

SouthKoreanPresidentKimDae-Jungapologizedtothenation
andforascandalconcerninghissonsandresignedfromhisparty.Kim
Dae-Jungcametoofficepromisingtofightcorruption,followinga
scandalconcerninginfluence-peddlingbythesonofformerpresident
KimYoung-sam.Subsequently,severalstateofficialsbecamethe
subjectsofbriberycases,andKimDae-Jung’ssonswereallegedto
haveengagedininfluence-peddling.

Anotherreasongivenforresignationistomakewayforamore
capableperson.LeeJong-seok,SouthKorea’scabinetministerin
chargeofrelationswithNorthKorea,offeredtoresigntotake
responsibilityforNorthKorea’snucleartest.LeeJong-seokwasa
strongsupporterofengagementwithNorthKorea,andcriticsaccused
himofbeingpro-Pyongyang.Theresignationofferwasmadeeven
thoughtheSouthKoreangovernmentneverquestioneditspolicyof
engagement.

ThusitisevidentthatSouthKoreanpoliticiansdopracticesome
sortofaccountabilityforwrongdoing.Indeed,theideaofresigning
overone’schoiceofgolfpartnerswouldbeunthinkableinmany
countries.Similarly,politiciansinmanynationswouldbeaghastatthe
ideaofbeingheldaccountableforactionsofrelatives,evenwhenthose
actionsdonotinvolvedirectconnectionwiththemselves.Thepractice
orresignationexistsintheabsenceofanyspecificcodeofconductfor
membersoftheNationalAssembly.Themediaandpublicpressure
appeartoplayanimportantroleinpromptingsuchresignations.This
illustratestheimportanceofnormsregardingacceptablebehaviorin
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office,andthesignificanceofmediaandpublicpressureinseeingthat
parliamentariansandotheroffice-holdersconformtothosenorms.

 Resignation of leaders in Japan  
DuringtheadministrationofformerprimeministerShinzoAbe,

therewereseveralpoliticalscandalinvolvingmembersofhis
governmentthateventuallyforcedhimtoresign.MasaakiHoma,his
headofagovernmenttaxpanel,resignedafteritwasdiscoveredthathe
hadbeenlivinginataxpayer-subsidizedroomwithhismistress.The
ministerforadministrativereform,GenichiroSatoalsoresignedamid
allegationsofirregularfunding.Thehealthminister,HakuoYanagisawa
calledwomen“breedingmachines,”leadingtocallsforhisresignation
andaffectingtheimageoftheprimeminister.Theagricultureminister,
ToshikatsuMatsuoka,committedsuicideoverclaimshehadlinkstoa
politicalfundingscandal.HewasfoundhangedinhisTokyoapartment
hoursbeforehewastofacequestionsinParliamentoverallegations
thathehadreceivedelectioncampaigndonationsfromabusinessman
linkedtoabid-riggingscandal.Also,MrMatsuokawasaccusedof
claimingmorethan28millionyeninutilityfeesforhisparliamentary
office,thoughutilitycostsarefree.Anotheragricultureminister,
TakehikoEndo,resignedonlyaweekafterbeingappointedafteritwas
revealedthatthefarmgroupheheadedhadillegitimatelyreceived1.15
millionyenbypaddingmembershipnumbersinitsapplicationfora
cropdamagecompensationprogram.DefenceMinisterFumioKyuma
resignedovercontroversysparkedbyhisremarkthattheUSatomic
bombingsofJapanwerenecessarytoendWWII.Afterinitiallysaying
hedidnotthinkanapologyfortheremarkwasnecessary,theminister
apologizedthesameday,anddayslaterresigned,sayinghedidnot
wanttobealiabilitytothegovernment.Inall,fromSeptember26,
2006toSeptember12,2007fiveministersof theShinzoAbe
administrationandoneotheradministratorunderhisleadershipeither
resignedorcommittedsuicideduetoaccusationsabout their
unacceptablebehavior.
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Themediawasinstrumentalinforcingtheresignations.Masaaki
Homawasurgedtoresignbycabinetmembersafterhisactionswere
reportedbythemedia,andGenichiroSatoadmittedwrongdoingafter
localmediareportedthatasupportgroupforSatatoldthestateitspent
78millionyeninofficemaintenanceexpenses,eventhoughtheoffice
didnotexist.

Theactionsoftheseministersexhibitasortofintegritythat
politiciansandcitizensinothercountriesshouldlearn.Theseactions
arearguablytheproductofJapan’straditionandcultureratherthan
someformal,writtencodeofconduct.Interestingly,thesepeopleacted
totakeresponsibilityintheabsenceofformalfindingsagainstthem,
comparedwithothercountries,likeThailand,wherewrongdoingmust
beclearlyprovenbeforeoffice-holderstakeresponsibility.Thepractice
ofaccountabilityinJapancanbeseensinceWWIIwhenthearmy
ministercommittedsuicideuponJapan’ssurrender.Oneofthestrong
mechanismsmustbeapublicthatcanmakeparliamentariansand
ministersdosomethingthattheydonotwanttodo.
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InlightoffindingsexpressedinChapter3andChapter4,thegaps
hinderingbettercodeofconductpracticesintheAsiancountries
consideredinthisstudycanbeidentified.

 Lack of awareness of codes of conduct 
ThefirstthingthatwasstrikingamongAsianparliamentarians

interviewedinthestudywasthattheirfirstreactiontoquestionsabout
codesofconducttendedtofocusonproceduralrulesofparliament
ratherthanethics.ThiswasseenamongCambodian,62SriLankan,63

Vietnamese64andLaotian65parliamentarians.Respondentsimmediately
begantospeakofattendancerules,votingprocedures,speaking
etiquetteandsimilarmattersofparliamentaryprocess.Onlywhenthe
researchersbroughtuptheterm“counter-corruption”diddiscussion
turntomeasuresmeanttoguideandcontroltheethicalbehaviorof
parliamentarians,andthentheapproachwasgenerallylegalisticand
punitive.Thereseemedtobelittlenotionofusingcodesofconductto
proscribedesiredbehavior,establishboundariesofacceptablebehavior
orestablishthenormsofdesirable,acceptablepoliticalpractice.

 Absence of codes 
MostoftheAsiancountriesconsidereddonotactuallyusecodes

ofconduct.Instead,theirintegritysystemsrelyonmorelegalistic

 62InterviewwithCambodianparliamentarian(namewithheld)attending
KPICongressXIII.Bangkok,Thailand.November2006.

 63InterviewwithSriLankanparliamentarydelegation(nameswithheld)
attendingKPICongressXIII.Bangkok,Thailand.November2006.

 64InterviewwithVietnameseparliamentarianandparliamentary
assistant(nameswithheld)andattendingKPICongressXIII.
Bangkok,Thailand.2006.

 65InterviewwithLaotianparliamentarians(nameswithheld).
Vientiane,Laos.February2007.
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mechanisms,suchaspenalcodesandanti-corruptionlaws.By
criminalizingethicsmatters,thescopeforavoidingethics-related
problemsbeforetheyhappenisreduced.Distastefulbuttechnically
legalbehaviorcannotbedealtwithundercriminallaws.Borderline
issuesmaybeignoredeitherforlackofevidenceoroutofadesireto
avoidrisky,possiblylengthyandpossiblyembarrassingcourtaction.

Lawsarepossiblybetterforforcingcompliancethanforbuilding
sharedpoliticalculture.Theorysuggeststhatamajorfunctionofcodes
ofconductistobuildorreinforceacultureofgoodpracticeswithina
group.Acodeofconduct,complimentedwithsomeindependent
advisortoguidemembersregardingwhatwouldbeacceptableor
questionableunderthecode,couldconceivablyhelpimprovepractices
ofethicsandtransparencybecausethestakesinvolvedincomplying
withorcircumventingacodearelikelylowerthanwithcriminal
sanctions;poorpracticesmaybeadmittedandthenmodifiedrather
thandeniedandconcealed.

 Content of codes 
Codesandcode-likemechanismscanfailtoimprovepublic

ethicsandtransparencybecausethemeasuresprovidedmaybe
inadequatetothetask.Inmostofthecountriesstudied,thereare
statementsofaspirationofsomesort,generallycallingforpublicoffice
holderstobevirtuous.Theparticularsofhowvirtueisdefinedvary,
andaffectthedirectioninwhichpublicofficeholdersareguided.Most
countriesalsohavemeasurestoforbidpublicofficialsfromabusing
officeforunfairpersonaladvantage.Again,thisisverybroad,andthere
ismuchscopefordecidingwhatisandisnotlegitimate.Many
countriesrestrictpublicoffice-holders’abilitytoacceptandgivegifts.
Somecountriesrequiretheirpublicofficeholderstopreparestatements
ofassets.Allthesepracticeshavethepotentialtoencouragebenefitsin
transparencyandethics,iftheyareimplementedappropriately.Absent
fromtheAsianstudycountries’codesarerequirementstodeclare
interestsindebatesbeforetheparliament.Alsoabsentareclear
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channelsforpublicdisclosureof informationconcerningthe
proceedingsunderthecode/mechanisms,andespeciallyformaking
parliamentarians’interestshighlyvisibletothepublic.These
shortcomingsundermineanypossiblepublicconfidence-building
functionofcodesorothermechanisms,andcanevenundermine
applicationofthemechanisms.

Sincethereisnoempiricalevidenceregardingeffectivenessof
codesofconductforparliamentarians,acertainamountofsupposition
andintuitionisrequiredinidentifyinggoodpractices.Thatsaid,the
existenceofanindependentoversightagencycouldbeconsidereda
goodpractice.TheAmericanandThaiexperienceswithhouse
commit teesoverseeing thei r respect ivecodessuggests tha t
parliamentariansmaybelessthanenthusiasticabouttakingaction
againstallegedwrongdoers,oreveninvestigatingallegedwrongdoing.
Evenasidefromthis,itconceivablethatgiventhemanydutiesof
parliamentarians,thoseonparliamentarycommitteesoverseeingcodes
mightbedistractedfromthatfunction.Thusitislikelythatan
independentoverseerresponsiblespecificallyforoverseeingacodeof
conductwouldhavemoreopportunityfordiligentoversightthanwould
aparliamentarycommittee.

Similarly,theexistenceofacodeofconductadvisorisalsolikely
agoodpractice.First,itisconsistentwiththetheoreticalfunctionof
providingobjectiveadviceregardinginterpretationofthecodetohelp
preventviolationsbeforetheyhappen.Furthermore,toprovideextra
assurancethatadviceisobjective,itissensibletohavethatadvice
providedbysomeonewhoisnothimselfaparliamentarian.

Restrictionsongiftswouldseemtobeagoodpracticeaswell,
sincereceiptofbenefitsimpliessomesortofrelationshipwiththe
giver.Giftsalsocreatetheimpressionof“payment”forfavorreceived
orinducementtograntfuturefavor.Giftscontributetoanatmosphere
wherethereisanimpressionthatpublicpolicycanbeinfluencedor
bought.TheJapanesesystemaddressesthis,butperhapsdoesnotgofar
enoughinrestrictinggiftsthatcomefromgiverswhodonotfallunder
thedefinitionsof“interestparties.”
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 Implementation of codes 
Wherecodesofconductdoexist,thereappearstohavebeenpoor

implementation.Thisdoesnotrelatetotheactualcontentofthecode,
butthematterofwhetherthecodeisactuallyobserved.Thailandisa
particularlyclearexample.Codesofethicsexistformembersofboth
houses,butthecodesarevirtuallyignoredtothepointthatthereis
little,ifany,awarenessofthem.InSouthKorea,code-likefunctionsare
overseenbyaSpecialEthicsCommitteewithintheNationalAssembly,
andinpracticethecommitteehasnotbeenactiveintakingaction
againstquestionablebehavior.Thecodeforpublicofficialsisnoteven
appliedtomembersof theNationalAssembly,eventhoughit
theoreticallycouldincludethemaspublicofficials.

Eventhebestpossiblecodeofconductwillbeuselessifitisnot
observed.Theory,andtheThaiandKoreancases,suggestthat
parliamentariansmaybelaxinpracticingoversightoverthemselves.
Thisinturnsuggests thatsomesortof independentoversight
mechanismisusefulinmakingeffectiveuseofcodesofconduct.

 I m p l e m e n t a t i o n o f s u p p l e m e n t a r y   
systems 

Acodeofconductisnotlikelytohavemucheffectifeventhe
criminalsanctionsthatsupplementitincasesofclearabuseofpower
arenotimplementedeffectively.Thailand’sexperiencesuggeststhisto
bethecase.Onpaper,Thailand’sintegri tysystemwasfair ly
comprehensiveandelegant—therewereseveralmutuallysupporting
pillarsofoversightthatshouldhavehelpedensurethattheentire
systemremainedobjective.Nevertheless,duringPrimeMinister
ThaksinShinawatra’stimeinoffice,manyoftheoversightagencies
appearedtobecomepoliticizedandsubvertedtothepointwherepublic
confidencehaddissolvedandelementsofthemilitaryfeltjustifiedin
overthrowingthesystem.Hence,itisunlikelythatmoresubtleand
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persuasivemechanismslikecodesofconductcouldhavemucheffectif
eventhestrongintegritymechanismsinacountryareincapableof
addressingmisbehaviorofpublicofficials.

 Lack of specificity 
Inseveralcountriesconsidered,theintegritymechanismsthat

existapplytoall,oratleastbroadrangesof,publicofficialsinthe
country.Therolesandresponsibilitiesofparliamentarians,however,
differfromthoseofcabinetmembers,orthoseofseniorcivilservants,
ordirectorsofstateenterprises,orothertypesofpublicofficialsthat
areoftentreateduniformlyunderintegritysystems.Legislators’
opportunitiesforquestionableorunethicalconductdifferfromthe
opportunitiesavailabletodifferentsortsofpublicofficials.Itis
reasonable,therefore,tosupposethatmeasuresmeanttoencourageand
fosterethicalbehavioramongparliamentarianswilldifferinsomeways
frommeasuresintendedtoachievethesameaimamongmembersof
theexecutiveorlower-rankingcivilservants.Theorysuggeststhat
codesofconductarebestappliedtogroupsthatsharethesame
characteristics.Groupsaremorelikelytoidentifywithandaccept
ethicsmeasuresaimedspecificallyatthemselvesratherthanbroader
systemsmeanttocoverwidevarietiesofsubjects.Inaddition,asystem
thatisspecificallytailoredtoavoidextraneousmaterialshouldhavethe
advantagesofsimplicityandspecificity,makingitbotheasierto
understandandcomplywiththesystem,andmoredifficulttoobscure
misbehaviorthroughtechnicalinterpretation.

 Political culture 
ThepoliticalculturesinsomeAsiancountriesareaccepting,even

encouraging,ofpracticesthatareoftenconsideredunethicalorcorrupt.
JapanandThailandbothhavepoliticaltraditionsinwhichpolitical
representativesareexpectedtodeliververytangible,personalbenefits
totheirsupporters.Itisdifficulttocurbpracticessuchasgift-
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exchangingwhentheactorsinvolved(politiciansandcitizens)donot
considersuchpracticeswrong,orevenconsiderthemnecessarypartsof
thepoliticalrelationship.Forsuchmatters,acodeofconduct
forbiddingsuchexchangeswouldbeunlikelytoproducechanges
becauseitwouldcontradicttheexistingpoliticalculture—soitwould
probablybeignored—andthusitwouldlacktheauthoritytocompel
changesinbehavior.Inthissortofcase,acodeofconductwouldhave
toexistalongsideasystemofcriminallaws;inthiswaythelaws(if
enforced)couldcompelachangeinbehaviorwhilethecodeofconduct
couldhelpshapethenewpoliticalculturethatdevelopsinresponseto
thechangeinpoliticalenvironment.

 Lack of regard for public confidence in   
parliamentarians 

Afeaturecommontomostofthecountriesinthisstudyis
arguablyalackofregardamongpublicofficeholdersforpublic
confidenceinparliamentarians.Thisisnotsurprisingconcerning
certaincommuniststateswheredemocraticpracticesdonotgenuinely
determinethewieldingofexecutivepower.Theobservationalsoholds
true,tosomeextent,inmoredemocraticcountrieswherepoliticiansare
notverysensitivetopublicopinion.PakistanandSriLankadonothave
muchtraditionofpublicmovementsformingtoinfluenceorprotestthe
parliamentorthegovernment.Citizenshavetendedtoberelatively
pass ive ,o reven ind i ffe ren t to theac t ionsof the i rpo l i t i ca l
representatives.ThecaseissimilarinThailand;whiletherehavebeen
instancesofpublicmovementsformingaroundparticularissues,such
groupshavetendedtoberelativelysmall,andpoliticiansand
governmentshavetendedtobelargelyinsensitivetotheirfeelings.

Theorysuggeststhatamajorpurposeofacodeofconductfor
pa r l i amen ta r i ans i s tobu i ldpub l i c conf idence inpo l i t i ca l
representativesbyprovidinganassurancethatthoserepresentativesare
concernedwithethicalissuesandareactivelypolicingthemselves.If
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politiciansdonotfeelaneedtoprovidesuchanassuranceorsimilarly
buildpublicconfidence,amajorjustificationforconsideringacodeof
conductisabsent.SouthKorea(andtosomeextentJapan)providesan
exampleofaplacewherepublicopiniondoesseemtobegenuinely
importanttopublicoffice-holders.Thuspublicoffice-holdersthere
seemmoresensitivetoscandalandconsequentpublicpressurethando
office-holdersinotherstudycountries.Itisinsuchanenvironmentthat
codesofconductmighthavethegreatestculture-buildingand
confidence-buildingeffects.
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Havingexploredthetheorybehindcodesofconductfor
parliamentariansandexaminedthesituationsinseveralAsian
andotherPacificRimcountries,itispossibletoformulate

somerecommendationsonwhetherandhowcodesofconductcouldbe
usefullypursued.

Thereexistsgeneralagreementthatmisuseofofficialpoweris
harmfultoacountry.Possibleharmfuleffectscanincludewasteof
publicfunds,abusesofhumanrights,or,moresubtly,erosionof
expectationsandconfidenceconcerningdemocraticgovernance.
Corrupt ionf ight ing isan importantaspectof theagendasof
internationaldevelopmentagencies.

InSoutheastAsia,thereisalreadyconsiderableawarenessofand
concernwithcorruption-fightingamongnationalgovernments.All
countriesexaminedinthisstudyhavesomemeasuresmeantto
investigateandpunishcorruptioninvariousforms.Parliamentarians
andofficialsinterviewedinthisstudy,whenpromptedonthethemeof
counter-corruption,invariablyproducedstatementsoutoftheanti-
corruptiondiscourseadvocatedbydevelopmentagencieslikeUNDP
andtheWorldBank.Mostcountriesdonothavecodesofconductfor
parliamentarians,butmanycountriesdouseothermechanismsthat
exhibitsomecode-likecharacteristics.Somecountries,notablySouth
Korea,haveadoptedcodesofconductforotherareasofpublicservice
andaretalkingabout,oratleastquietlyconsidering,codesofconduct
forparliamentarians.

Codesofconductcanplayaroleinintegritysystems,butthey
arespecializedtools,themainpurposeofwhichisprobablynot
corruptionfightinginanimmediatesense.Thecorruption-controlling
aspectsofcodesofconductareperhapsnotsosignificant.For
controllingbehavior,criminalmeasurescanhavestrongeffect,codesof
ethicsweakeffect,andcodesofconductsomewhereinbetween.Ifa
countrywishestoaddresscorruptiondirectlyandpunitively,for
instanceremovingcorruptparliamentariansorotherofficialsfrom
officeandrecoveringmisappropriatedstateassets,thenacodeof
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conductisprobablynottheappropriatetool;anti-corruptionlaws
administeredthroughcourtsareprobablymoreappropriate.Ifthe
objectiveistobuildacultureofintoleranceofcertainpractices,
developconsensusonwhatisethicalbehavior,buildcitizens’
confidenceingovernment,andbuildpoliticians’commitmenttopublic
good,thenacodemightbeagoodtool.

Codesofconductforparliamentariansappeartomatterif
politicianscarewhatthepeoplethink,andpeoplecarewhatthe
politiciansdo.Acertaindegreeandcharacterofpublicinterestin
p a r l i a m e n t a r y a f f a i r s , p u b l i c a t t i t u d e s t o w a r d s e t h i c s o f
parliamentarians,andparliamentarianattitudestowardstheimportance
ofpublicopinionmustbepresentifacodeofconductistohaveany
beneficialeffect.

Thispointstoacertaininterestingsituation.Whilethelargerpart
ofacodeofconduct’spurposeisculture-buildingandconfidence-
building,foracodetobeofanyusetheremustalreadyexistacertain
cultureanddegreeofpublicconfidencein(oratleastexpectations
regarding)parliamentarians.Wherepeoplehavelowexpectationsof
theirpoliticalrepresentativesandthereisnocultureofthepublic
holdingrepresentativestoaccountforquestionableactions,thereseems
tobelittlepurposeinincreasingtransparencyofparliamentarians’
affairs.Similarly,wherepoliticalrepresentativeshavenocultureof
beingaccountabletocitizens,itwouldlikelymatterlittleiftheir
activitiesareopeneduptopublicscrutiny.Publicoversightof
governmentandparliamentisdifficultinnon-democraticcountries,and
codesofconductwouldappeartohavelittlepurposeifthereisno
imperativeforparliamentarianstoshowtheiraccountability.

 Recommendations Regarding Codes   
of Conduct 

Assumingthatacodeofconductforparliamentariansisgoingto
beadopted,theoryandexperiencesuggestthatcertainfeatureswill



121

Codes of Conduct for Parliamentarians A Comparative Study 

King Prajadhipok’s Institute 

increasethelikelihoodofithavingsomepositiveeffectongovernance,
transparencyandconductofparliamentarians.

Useawritten,formalcode
Itnearlygoeswithoutsaying,butforacountrytoadoptacodeof

conductforparliamentarians,itisnecessarytoformalizeandrecordthe
code.Allpoliticalculturesincludeinformalpractices—tomerelysay
thatparliamentariansshouldengageincertainbehaviorsandrefrain
fromothersdoesnotconstitutehavingacodeofconduct.Furthermore,
thewrittenformalcodemustresidesomewhere,beitasaparliamentary
orderorafullactoflaw.Mandatingacodeofconductinaconstitution,
thenputtingthedetailinsomeotherlocationisanintuitivelyappealing
option.Itisnotclearwhetherthereareanyrealadvantagestohavinga
codeofconductresideasalaworinalesserregulation.Generallylaws
haveanadvantageofbeingcomparativelydifficulttochangeascontrol
ofparliamentchangeshands.Ifestablishingacodeinlaw,however,be
awareoftherisksofdraggingparliamentaryaffairsunderthe
jurisdictionofthejudiciary,andopeningthepossibilityforcourt
challengestothecode.Ultimately,itmaynotbeveryimportantexactly
wherethecoderesides,providingthatitisformalizedsomewhere,and
thatparliamentariansandthepubliccanfindthedetailsofthecode
easily.

Useacodespecifictoitssubjects
Thefunctionofparliamentariansdiffersfromthefunctionof

cabinetmembers(dualrolesinparliamentarysystemsnotwithstanding)
orlessermembersoftheexecutivebranchofgovernment,likecivil
servants.Similarly,thescopeandcharacterofabuseofpublicoffice
candiffersignificantlyacrosspositions.Measuresrelevanttoonegroup
arenotnecessarilyrelevanttoanother.Sinceparliamentariansdonot
reallyexercisestatepowerdirectly,itmaybesufficienttosimply
ensurethattheirprivateinterestscanbepubliclyknown,andthatthey
donotengageinpersonaldealingsthatcouldcompromisetheir
objectivity.Detailedpublicdisclosureofallassets,forinstance,may



King Prajadhipok’s Institute 122

Codes of Conduct for Parliamentarians A Comparative Study 

notbeneeded.Note,however,thatinordertogivereassurancesabout
theinterestsofparliamentariansitisprobablynecessarytoremember
thataffairsofindividualparliamentariansandtheircloserelatives
(spouses,minorchildrenandpossiblyparents)areintertwined,andthus
suchcloserelativesshouldbesubjecttomostoftheprescriptionsand
proscriptionsappliedtotheparliamentarians.

Takeintoaccountthepoliticalculture
Codesshouldbedesignedinaccordancewiththepurposesof

culture-establishingandconfidence-building.Thustheyshouldsetouta
somewhatidealizedsetofaspirationsforgoodbehavior,accompanied
bymorespecificprescriptionsandprohibitionsapplyingtotheir
subjects.Nevertheless,thedetailsshouldbeconsistentenoughwiththe
politicalcultureofthecode’ssubjectssothatmeasuresarenotroutinely
disregardedorcircumvented.

Raisetheethicsandtransparencystandards
Forthecodetodoanypositivegood,themeasuresshouldraise

standardsofethicsandtransparency.Intermsofcontent,thecode
shouldincludeaspirations,prescriptionsandproscriptionsasdiscussed
intheliteraturereviewchapter.Anaspirationtotransparency,honesty
andresponsibilityinpublicofficeisagoodstartingpoint,andservesto
setthetoneforspecificmeasures.Prescriptionsshouldprobably
includesomeformal,publicdeclarationofassetsandinterests,since
suchdeclarationsarekeytoallowingtheparliamentandthepublicto
knowifparliamentarians’decisionshavebeenaffectedbytheirprivate
interests.Similarly,parliamentariansshouldberequiredtodeclareany
giftstheyreceive.Importantproscriptionsincluderestrictionsonthe
typeandvalueofgiftsthatcanbeacceptedandrestrictionsontheuse
ofpublicresourcesforpersonalmatters.Restrictionsonemploymentor
activitiesofparliamentarianswhileinanduponleavingofficemayalso
beuseful.Theimportanceofspecificsanctionsforviolatingthecodeis
notcompletelyclear,butitisprobablynotadisadvantagetospecify
punishmentsforviolatingthecode,providingthereissomerealistic
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expectationthatthepenaltieswillbeenforced.Probablymore
importantly,acodeshouldhaveprovisionsforanadvisoryfunctionto
helpguideparliamentariansthroughtheirdutiesinregardtothecode
andtohelpparliamentariansstructuretheiraffairsincompliancewith
thecode.Inordertocontributetoconfidence-building,acodeof
c o n d u c t m u s t g i v e t h e p u b l i c a w i n d o w i n t o t h e a f f a i r s o f
parliamentarians,tocreateassurancesthattheparliamentariansare
requiredtobehaveinethicalways.

Haveindependentoversightandadministration
Experiencesuggeststhatanindependentoversightofficialor

bodyisanimportantandperhapsevenessentialfeatureifacodeof
conductistohaveanypositiveeffect.Leavingparliamentariansto
overseethemselvesintroducesseveralopportunitiesforacodeof
conducttobeignoredorsubverted.Parliamentariansmaypoliticize
codeofconductmatters,turningatoolfortransparencyintoapartisan
politicalweapon,andintheprocessseriouslyunderminingthepublic-
confidence-buildingfunctionofthecode.Parliamentariansmayleavea
codeunexercised,possiblythroughmaliciousneglectorpossibly
becauseoflessmalignpreoccupationwithotherconcerns.Anon-
parliamentarianoversightofficialshouldhavethetimeandfocus
necessarytoseethatthecodeofconductisexercisedproperly.
Furthermore,anon-parliamentarianwouldbeexpectedtohave
sufficientknowledgeandexpertiseinthesystemtohelpguide
parliamentariansthroughit(rememberingthatamajorfunctionofa
codeofconductistohelpparliamentariansavoidquestionable
situationsinthefirstplace).Itisprobablyusefultogranttheoversight
officialsomepowersofinvestigationthatcanbeexercisedatthe
official’sdiscretion.Havinganon-parliamentarianserveasoversight
officialalsooffersapossibilityforcontinuitythatisnotaffordedby
havingelectedparliamentariansperformtheoversightfunction.
Neutralityisimportant,someasuresshouldbetakentoensurethatthe
officialis,andisseentobe,politicallyneutral.Ofcourse,theofficial
shou ldbep rov ided adequa te r e sources fo rpe r fo rmingh i s
administrative,investigativeandadvisoryfunctions.
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Avoidconflictingprocesses
Whetheracountyisdesigninganintegritysystemfromthe

groundup,orestablishingacodeofconductforparliamentarianswhere
otherelementsofanintegritysystemalreadyexist,itisprobablyuseful
toavoidduplicatingrequirementsimposedonparliamentarians,
especiallyifsuchduplicationimposesdifferentstandardsforthesame
subjectarea.Forexample,ifparliamentariansarerequiredtoreport
theirassetstosomesortofindependentagencyorcourt,itisprobably
unwisetorequirethemtomakeseparatereportswithdifferent
standardstoacodeofconductoversightagency.Multiple,conflicting
s y s t e m s i n c r e a s e t h e c h a n c e o f c o n f u s i o n ( o n t h e p a r t o f
parliamentariansandthepublic)andalsoforintentionalobfuscation.
Ideally,componentsofintegritysystemsshouldbeharmonizedtowork
together,supportingeachotherratherthancompeting.

Keepprocessespublic,
simpleandunderstandable

Importanttotheconfidence-buildingfunctionistransparency—
thepublicmustbeabletobeawareofproceedingsunderthecode.For
acodeofconducttobeuseful,thepublicmustbeawareofit,andbe
abletoknowitsdetails.Byzantinecomplexityinacodeofconduct
underminesitsconfidence-buildingpurpose;acodeshouldbequite
simpleandpreferablybrief.Simplicityandbrevitynotonlyfoster
understanding,butalsofacilitatecompliance.Furthermore,acodeof
c o n d u c t f o r p a r l i a m e n t a r i a n s , a d m i n i s t e r e d i n s e c r e t b y
parliamentarians,willlikelynotdomuchtoinfluencebehaviorofits
subjects(becausesocialpressurewouldbeabsent)anditwouldnotdo
anythingtoincreasepublicconfidenceintheparliamentorthesystem
ofgovernment.Publicdisclosureofcodeadministrationproceedingsis
thereforeessential.Spotlightevents,forinstanceanannualethics
review,couldbeconsidered.
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Considerindicatorsformonitoringand
measuringacodeofconduct

Whilethisreporthasnotaddressedmeansofmonitoringthe
exerciseofacodeofconduct,otherthantosaythatreportsand
proceedingsunderthecodeofconductmustbeavailabletothepublic,
itmaybeworthconsideringwaysinwhichsuchmonitoringcouldbe
accomplished.Publicrecordsandsummaryreportsofthenumber,
characterandsubjectsofcodeofconductexercisescouldbeauseful
start.Otherthingsthatcouldbeconsideredareannualpublicreports,
bestpracticeawards,andothertoolstoputcodeofconductaffairsinto
thepublicconsciousness.

 General Recommendations 

Fosterpublicparticipation
Utilityofcodeofconductdependsonpublicparticipation—

readinessandabilitytoseeitexercised.Otherfactorsmayalsobe
important.Thelevelofeconomicdevelopmentinacountry,andthe
degreeofcitizens’relianceonthestatefortheirlivelihoods,mayaffect
people’swillingnessandabilitytoholdrepresentatives/leaders
responsible.Thusitmaybeusefultodevelopthequalityofthepeople
andtheirlivelihoods.Eradicatepovertysopeoplecanrelyon
themselvesinsteadofaskinghelpfrompoliticiansordependingonthe
state.Educatepeopleregardingtheircivilrights,theroleofcitizens,
andtheharmofabuseofpublicoffice.Thisleadstothecomplexarea
ofnationaldevelopment,butsufficetosaythatprogramsforeconomic
development,civicdevelopmentandpersonaldevelopmentmaybe
advantageousincreatingconditionswherecodesofconductfor
parliamentarianscanhavemaximumbeneficialeffect.
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Ensureafavorablecivilserviceenvironment
Civilserviceisalsoimportantinensuringgoodbehaviorof

parliamentarians.Ifcivilservantsdotheirdutiesobjectivelyand
honestly,therearefeweropportunitiesforpoliticianstoabusepower.
SouthKorea’sstandardCodeofConductbyKICACforpublicservants
isagoodpracticeexample—oneofitsstrengthsisthatitprovidesfor
specificcodesfordifferentagencies,modeledonthecorecode.Each
agencyhasanofficialresponsibleforoverseeingthecode;KICAC
offerssupportandtraining.

Promotethemediaasanoverseer
Themediacouldalsobeimportantincreatinganenvironment

conducivetoeffectivecodesofconductforparliamentarians.Mediais
aninstrumentfordisseminationofknowledgeandinformation,andcan
allowpeopletobeabletoparticipateinpolitics.Freemediaisessential
foroversight—notonlytodisseminateinformationreleasedbythe
state,butalsotoindependentlyinvestigatemattersofquestionable
nature.Mediathusneedsaccesstoinformationtoolsthatmake
investigationpossible.Themediaalsoneedsfreedomfrominfluence
fromgovernment.Freedomfromprivatebiasisalsoimportant,sothere
shouldbemeasuresforthepublictosupportthemedia.Asocial
engineeringapproachwouldadvocatehavingthestatepromotean
institutionalized,independent,professionalandethicalmedia.Itmaybe
possibleforthestatetopromoteafreeandprofessionalpressbymeans
ofsomesortoffundformediapromotion

Strengthencivilsocietycapacities
Civilsocietyisimportantinforcingparliamentarianstohave

ethicalbehavior.Self-interestisapowerfulmotivator,andgroupsof
peoplegatheringtogetheroftheirownaccordtoactinasharedcause
canbeverydeterminedandpotentiallyinfluential.Localgovernments/
administrationscanpromotecivilsociety.Thestatecanundertake
educationandtrainingprogramsandoffersupporttocivilsociety
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throughendowmentsandbycreatinglegislativeframeworksthat
facilitateformationandactivitiesofcivicgroups.

Createafavorableenvironmentanda
regulatoryframework

Eventhebestpossiblecodesofconductforparliamentarians—or
anyformalrulesorlawsforthatmatter—willnotbeabletoprevent
misbehaviorifparliamentariansaredeterminedtomisbehave.
Parliamentariansoperateincomplexsocialandpoliticalsystemsthat
offeropportunityforabuseofpower.Preventingabuseofpower
requiresanenvironmentinwhichsuchabuseisnotconsidered
acceptable.Creationofthissortofenvironmentisnoeasymatter,butit
probablyinvolvesaregulatoryframeworkthatcriminalizesand
punishescorruption,avaluesystemthatconsidersabuseofpower
wrong,oversightmechanismsandbodiesthatoverseeexerciseof
powerandapublicthathasinterestinthebehaviorofparliamentarians,
accesstoinformationthatallowpublicviewofparliamentarians’
activities,andfreedomtocriticizebehaviorthatisfoundquestionable.
Acodeofconduc t cancont r ibu te to thec rea t ionof suchan
environmentbyclarifying(forparliamentariansandthepublic)whatis
expectedofparliamentarians,andbyrequiringparliamentarianstokeep
theiraffairstransparent.

Instituteanintegritysystem
Similarlytotheabove,acodeofconductaloneisprobably

unlikelytoproduceimportantchangesofbehaviorinparliamentarians.
Thereshouldbestronger,legalisticmechanismstodetectandpunish
undesirablebehavior.Integritysystemsincludingcourts,investigation
agencies,andotherchecksonthepowersofpoliticalofficeare
necessarytobreakhabitsofmisbehavior.Acodeofconductcanhelp
guideandshapemoredesirablebehaviorthatemerges.
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Holdalongtermandholisticapproach
Internationalagenciesshouldconsiderhelpingstatesestablish

integritysystems,butkeepinmindthatthebestsystemwillnotbeused
orbeofbenefitunlessthereisapolitical/socialculturethatsupportsit.
Socialexpectationsconcerninggoodbehaviorofparliamentarians
appeartobeessential.Keepinmindthatforsuccess,tryingtoengineer
integritysystemswillinvolvebuildingthepoliticalculture,whichtakes
time.Educationwouldlikelyplayanimportantpartintheprocess.
Politicalenvironmentsarecomplex—changesaimedatachieving
certainendsmayhaveunanticipatedconsequences.Mechanismshave
tobereviewedfromtimetotimebecausesystemsaredynamic.The
subjectswilladapttoanyoversightsysteminattemptstoachievetheir
ends,soitmaybecomenecessarytochangetheoversightmeasures.A
holistic,integrated,long-termapproachisnecessary.
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TheWorldFactbook—Laoshttps://www.cia.gov/library/publications/
the-world-factbook/geos/la.html

TheWorldFactbook—Pakistanhttps:/ /www.cia.gov/l ibrary/
publications/the-world-factbook/geos/pk.html

TheWorldFactbook--Philippineshttps://www.cia.gov/library/
publications/the-world-factbook/geos/rp.html

TheWorldFactbook—Korea,South.https://www.cia.gov/cia/
publications/factbook/geos/ks.htmlaccessed19April2007.

TheWorldFactbook—SriLankahttps://www.cia.gov/library/
publications/the-world-factbook/geos/ce.html

TheWorldFactbook—Vietnamhttps:/ /www.cia.gov/library/
publications/the-world-factbook/geos/vm.html

TheWorldFactbook—UnitedStateshttps://www.cia.gov/library/
publications/the-world-factbook/geos/us.html

Interviews
Cambodianparliamentarian(namewithheld)attendingKPICongress

XIII.Bangkok,Thailand.November2006.

Laotianparliamentarians(nameswithheld).Vientiane.Laos.February
2007.

Ms.RazinaAlamKhan,Senator.Pakistan.

SriLankanparliamentarian(namewithheld)attendingKPICongress
XIII.Bangkok,Thailand.November2006.

VariousAsianparliamentarians(nameswithheld)attendingKPICon-
gressXIII.Bangkok,Thailand.November2006.
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Vietnameseparliamentarian(namewithheld)attendingKPICongress
XIII.Bangkok,Thailand.November2006.

Teleconference.EthicsinGovernment.OrganizedbyU.S.Embassy,
BangkokandOfficeoftheCivilServiceCommission,
Thailand.20December2006




