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Preface

Because security is central to people's well-being, it is essential that their views find expression in the nation's security
policy. That policy has to incorporate the underlying values and principles relating to security which the State seeks to
foster and protect.

There is thus a clear need for the people's elected representatives in parliament to work closely with the government
and the security sector. Yet although they work for the same end, their roles are and should be fundamentally different.
Parliament is responsible for setting the legal parameters, adopting the budget and overseeing security activities. It can
only exercise these responsibilities in full if it has broad access to information, the necessary technical expertise, and
the power and intention to hold the government to account. This, in turn, requires a social fabric that is underpinned by
trust and dialogue.

In Chile, relations between society and the armed forces have improved over the years. Today's international
community will find in Chile an atmosphere of mutual respect and cooperation, which we hope will be further
consolidated in the future. We are confident that this handbook will help to ensure that all the key players in the
security arena will steer their cooperative endeavours towards the common good of each and every citizen.
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Senador Sergio Paez Verdugo
President of the Council of the Inter-Parliamentary Union



Foreword

Nowadays, the part that is played by those whose job it is to provide security is undergoing considerable change.

New types of armed conflict and growing ties between states have prompted innovative responses and new
thinking about the very concept of security. The attacks of 11 September 2001 and their aftermath have only
underscored this need.

From time immemorial, national sovereignty and security have been considered essential to a viable state.

Effective parliamentary oversight has thus become all the more crucial to ensure that these new responses are devised
and implemented with full transparency and accountability. In its absence, there is a danger of security services
misinterpreting their mission and acting like a state within the state, either placing heavy strains on scarce resources,
or exerting excessive political and economic influence. They may hamper democratisation and even increase the
likelihood of conflict. While transitional, war-torn or crisis-afflicted societies are at particular risk, stable democracies
also have to grapple with civil-military relations, transforming and managing them so as to keep pace with the changing
security environment.

The inherent nature and dynamics of the security sector represent a real challenge to effective parliamentary oversight.
The variety of the often very technical issues involved, the significant size and complex organisation of security
personnel and, frequently, the secrecy laws, rules and practices, make it very difficult for parliamentarians to work
effectively unless they can avail themselves of independent research and expertise.

Against that background, the Inter-Parliamentary Union (IPU) and the Geneva Centre for the Democratic Control of
Armed Forces (DCAF) agreed on the practical need for a concise and accessible guide that would offer a
comprehensive set of practices and mechanisms which might shape parliament's contribution to security oversight.
This handbook is the culmination of that idea. Throughout the drafting process the text has been scrutinised and
sharpened by an editorial board of parliamentarians, and checked by various experts.

The handbook has been written on the assumption that there is no single model of parliamentary oversight which
works for all countries. The rules and practices that are accepted and effective in one place may be unthinkable or
irrelevant in another. Moreover, all parliaments do not have the same powers. Given these different realities, some of
the suggestions the handbook contains may inevitably appear excessively idealistic. At the same time, the complex
nature of security issues makes it impossible to treat all aspects in a single volume. The handbook should therefore be
seen as a broad introduction to enhancing parliamentary oversight of the security sector which - it is hoped - will
encourage the reader to carry out further research. At the end of the day, we hope that this publication will contribute to
ensuring that security policy and practices genuinely reflect the aspirations of the people they are meant to serve.

@@3 Neaodor H. Wl

Anders B. Johnsson Ambassador Dr. Theodor H. Winkler
Secretary General Director
Inter-Parliamentary Union Geneva Centre for the Democratic

Control of Armed Forces



What you can find in this handbook

The handbook is divided in eight sections, each containing several chapters, and can be read in two different ways. A
complete reading of the Handbook will provide the most comprehensive understanding of security issues and the role
of parliamentary oversight. However, it is also possible to make a selective reading of those sections and chapters
which are of particular concern to the user. The index and various cross-references are designed for this purpose.

Throughout the handbook, there are separate boxes which clarify complex issues in the main text, provide examples of
laws or regulations and highlight practices of parliamentary oversight of the security sector in various countries. At the
end of most chapters there is a section called What you can do as a parliamentarian, where concrete
recommendations are given. However, as stated before, these recommendations have to be looked at from the
national context.

The first two sections set out the theoretical and analytical framework for the examination of parliamentary oversight of
the security sector. Section | focuses on the evolving concept of security and provides a global overview of the role of
Parliament and other state institutions in security issues. Major questions which are dealt with in Section | are:
o0  What are the recent developments in the security environment?
What are the so-called new threats and responses?
Why is parliamentary oversight of the security sector necessary?
What are the main principles of democratic governance of the security sector?
What is the role of the parliament vis-a-vis the government and the judiciary?

O O0OO0O0

Section Il describes all stages of the national security policy cycle as well the international regulations which are
relevant to national security policy. The last two chapters of Section Il present the role of civil society and the media
and a gender perspective on security issues. Major questions are:

o0  What is the role of parliament in decisions relating to national security policy?

0 How does international law limit or enhance opportunities for a national security policy?

o0 How do civil society and the media relate to the security sector, and how can parliament make use of their different

contributions?
0  How can security issues be communicated to the public?
0  Whatis the role of women in the security sector?

Section IIl provides a Who's Who of the security sector, which includes the military, police and intelligence services,
other state militarised organisations and private security companies.

o  What are the main functions and specifics of each security service?

o  Which internal and political accountability mechanisms are needed?

o0  How can parliaments implement effective oversight of the security services?

Section IV examines the tools and instruments that parliaments can use to oversee the security sector and provides
answers to inter alia the following questions:
o  Which tools may be used by parliaments to secure oversight of the security sector?
How can parliamentary expertise on security issues be improved?
What is the role of parliamentary inquiry and hearings on security issues?
How can defence committees work effectively?
What is the role of the ombudsman?
How does the institution of the ombudsman for defence work?
Why should parliamentarians visit the premises of security services?

OO0OO0O0OO0OO0

Section V deals with circumstances which pose a specific challenge to security such as states of emergency, threats to
internal security, terrorism and cyber-crime. It also outlines the implications of participating in international peace
support missions which are often sent to areas where security is totally absent or fragile at best. Section V therefore
deals, among others, with the following questions:
0 How can the delicate balance be preserved between states of emergency and the preservation of internal security, and
respect for human rights?
0  What are the purposes and limits of a state of emergency?



What are the changes since September 11? How can terrorism be distinguished from legitimate democratic protests?
What are the consequences for the international security of states? What is the role of parliament in this area?

What is the relevance of parliament’s involvement in decisions to send troops abroad in international peace support
operations?

Sections VI, VIl and VIII analyse three sets of resources related to the security sector. Section VI focuses on the
defence budget and its control both by parliament and a posteriori by state auditing bodies.

(0}
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How can the budget be a key element for security?

How can transparency and accountability be applied to security budgeting?

What are the conditions for the proper oversight of security budgeting?

How can the security sector be audited? Why is an independent audit important and how does it function?

Section VIl is about the personnel of the security sector and aims to assist parliaments in regulating the recruitment,
selection and training of servicemen, retirement and pensions schemes, conscription and alternative service.

(0]
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How can democratic values be inculcated in the personnel in the security sector?

Can servicemen form military unions?

What is the professional ethos of the sector?

How is military conscription and alternative service arranged in various countries?

Do codes of conduct for servicemen exist? Are international standards available?

Which aspects of the management of personnel in this sector are relevant to parliamentarians?

Finally, section VIII deals with material resources of the security sector, in particular procurement (what to buy from
whom), arms trade and transfers.

(0]
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What are the legal constraints?

What is comprehensive decision-making on procurement about?
What circumstances justify secrecy?

How can parliament assess these issues?



Contents

Foreword
What you can find in this Handbook
List of boxes

Section |

Evolving security concepts and actors: a challenge faced by parliaments
Chapter 1 - Changing security in a changing world

Chapter 2 — Relevance of parliamentary oversight

Chapter 3 — Roles and responsibilities of parliament and other state institutions

Section Il

Oversight of national security policy

Chapter 4 - Forging a national security policy

Chapter 5 — National security policy and international regulations
Chapter 6 — The role of civil society and the media

Chapter 7 — A gender perspective on security policy

Section Il

The main operational components of the security sector
Chapter 8 — The military

Chapter 9 — Other state militarised organisations
Chapter 10 - Police structures

Chapter 11 - Secret and intelligence services

Chapter 12 — Private security and military companies

Section IV

National security under parliamentary scrutiny: conditions and mechanisms
Chapter 13 - Conditions of effective parliamentary oversight

Chapter 14 - Parliamentary mechanisms applied to the security sector
Chapter 15 — Parliamentary defence or security committees

Chapter 16 — The Ombudsman



Chapter 17 - Visiting the premises of security services

Section V

Overseeing security services in action: special circumstances and operations
Chapter 18 — States of exception

Chapter 19 - Preserving internal security

Chapter 20 - Terrorism

Chapter 21 - Security and information technologies: new tools and challenges

Chapter 22 - International peace missions

Section VI
Financial resources: achieving effective budgetary control in relation to security
Chapter 23 - Security and the power of the purse

Chapter 24 - The audit of security-related national budgetary expenses

Section VI

Human Resources in the Security Sector: ensuring professionalism and democratic oversight
Chapter 25 - Promoting democratic values within the security sector

Chapter 26 — Personnel management in the security sector

Chapter 27 — Military conscription and conscientious objection

Section VIII

Material resources: realising effective oversight of arms transfer and procurement
Chapter 28 — Arms and military equipment procurement

Chapter 29 — Arms trade and transfer

The Geneva Centre for the Democratic Control of Armed Forces

The Inter-Parliamentary Union

Thematic index



List of Boxes

Box N° 1
Box N° 2
Box N° 3
Box N° 4
Box N° 5
Box N° 6

Box N° 7

Box N° 8

Box N° 9

Box N° 10
Box N° 11
Box N° 12
Box N° 13
Box N° 14
Box N° 15
Box N° 16
Box N° 17
Box N° 18
Box N° 19
Box N° 20
Box N° 21
Box N° 22
Box N° 23
Box N° 24
Box N° 25
Box N° 26
Box N° 27

Box N° 28
Box N° 29

Box N° 30
Box N° 31
Box N° 32
Box N° 33

Box N° 34
Box N° 35

Box N° 36
Box N° 37
Box N° 38
Box N° 39
Box N° 40

Box N° 41
Box N° 42
Box N° 43
Box N° 44
Box N° 45
Box N° 46

Other security threats today include, alone or combined ...

Different kinds of security arrangements

Possible functions of the main branches of state concerning the security sector

Good governance as an important value for the democratic oversight of the security sector
Questioning national security policy

Direct democracy and ratification of international treaties and other major agreements: the case of
Switzerland

Civil society in Latin America: a practical illustration of the role and importance of civil society
organisations

New kinds of wars: hard times for freedom of the press

Freedom of the press after 11 September 2001

Parliamentary websites

Parliaments and the media

Gender in peace processes

A gender perspective on peace operations and processes

Military female personnel force strengths: examples of NATO countries

Women'’s involvement in security policy as part of gender mainstreaming

New dimensions and challenges brought about by the inclusion of women in the security sector
Countries without militaries

Defence reform: what purpose?

The use of the military in civilian law enforcement in South Africa

Examples of other state militarised units in selected countries

Key features of demacratic policing

Dangerous distortions and circumstances

Policing in Eritrea: a developing case

Parliament and special funds assigned to intelligence agencies: the example of Argentina

Some practices of parliamentary committees dealing with classified documents

Private security and military companies and some potential dangers for democracy

Instruments and tools that may be used by parliament for securing the democratic oversight of the
security sector

Proactive strategies for parliamentary oversight of the security sector

Mechanisms and practices for enhancing parliamentary expertise on security issues: a few
suggestions

Common features of the parliamentary machinery and procedures of control of the executive
Suggestions for effective questioning

Key characteristics of parliamentary committees of inquiry

The Commission of Inquiry into the deployment of Canadian forces in Somalia: an illustration of the
public impact of parliamentary reports on security issues

Possible key functions of a parliamentary committee on defence and security issues

Joint sessions of the committee on foreign affairs and the committee on defence of the Stortinget (the
Norwegian Parliament)

The ombudsman

Overview of defence ombudsmen in selected countries

The German Parliamentary Commissioner for the Armed Forces

The Argentine case

Optional protocol to the Convention Against Torture enlarges possibilities for visits to the premises of
security services

States of emergencies: purpose and principles

Preserving both security and democracy

Distortions with serious consequences

UN Security Council's response to 11 September

Fight against terrorism

Convention for the Protection of Individuals with regard to Automatic Processing of Personal Data
(ETS N° 108)



Box N° 47
Box N° 48
Box N° 49
Box N° 50
Box N° 51
Box N° 52
Box N° 53
Box N° 54
Box N° 55
Box N° 56
Box N° 57
Box N° 58
Box N° 59
Box N° 60
Box N° 61
Box N° 62
Box N° 63

Box N° 64
Box N° 65
Box N° 66
Box N° 67
Box N° 68
Box N° 69
Box N° 70
Box N° 71
Box N° 72
Box N° 73

Box N° 74
Box N° 75
Box N° 76
Box N° 77
Box N° 78
Box N° 79
Box N° 80

Box N° 81

Peacemaking, peacekeeping, peace-enforcement, peace-building: some useful UN definitions
The process of deploying UN peacekeeping operations step by step

Rules of engagement of peace missions

UN training of peacekeepers

The budget: a key instrument for democratic governance

Why should parliament take an active part in the budget?

Defence expenditures as % of GDP of world areas and selected countries

Planning, Programming and Budgeting System (PPBS)

Basic components of the Defence Budget: the Spanish defence budget 2002

Key obstacles for transparent security budgeting

Three levels of classification in the security budget

Main problems constraining effective budget control of the security sector

Defence budget practices in selected states of South-Eastern Europe

The Auditor General

The role of the UK National Audit Office in the parliamentary oversight of the security sector

The Georgian parliament and budget control

Council of Europe Recommendation on the right of association for members of the professional staff of
the armed forces

Leadership and civic education in the German armed forces: the principles of "Innere Fiihrung”
Code of conduct for law enforcement officials

The OSCE Code of Conduct on Politico-Military Aspects of Security (1994): key features
Personnel management: focal points for parliamentarians

Military service around the world

Harassment of conscripts

UN Commission on Human Rights resolution 1998/77: conscientious objection to military service
Alternative service: the case of Switzerland

Why parliamentarians should care about arms procurement

Weak or ambiguous arms procurement policies or highly confidential procurement processes may lead
to ...

Netherlands policy on defence procurement: the parliamentary oversight dimension

Arms transfer: a definition

Regional arrangements on arms transfer

Making arms sanctions smarter: what parliaments can do

Trading surplus weapons: a negative by-product of disarmament

Estimated figures on the trade of small arms

UN Programme of Action against illicit trade in small arms and light weapons: focal points for
parliamentarians

The role of parliament in arms export controls: transparency and accountability in EU countries



Section |

Evolving security
concepts and actors:

A challenge faced by parliaments



IPU and DCAF - Parliamentary oversight of the security sector, 2003

Changing security in a
changing world

During the last decade the global security situation has changed dramatically. While
old threats have faded away, new and daunting challenges have taken their places.
This has spurred new thinking about the very ideas underlying security, conflict and
peace.

Peace and security in democracies

Not all conflicts pose a threat to peace and security. In every society competing and
often opposing views exist on a wide range of issues. In a democracy, freedom of
expression allows people to relay these views to their elected representatives. They,
in turn, have the task of discussing and weighing the issues at stake through a public
debate. This procedure enables democracies to defuse conflict and to seek viable
compromises which have the support of society at large. Not surprisingly, it is often in
the absence of well-functioning democratic institutions that tensions escalate beyond
control and turn into violent conflict. Given its built-in mechanism for channelling
conflict, democracy has come to be seen as intrinsically linked to peace and security.

This link stands out for a further reason: it is now widely recognised that security is
not a goal in itself, but should ultimately serve the well-being of the people.
Democracy, rooted in an effective parliament, is most likely to give this idea practical
meaning:

“The sovereignty of the community, the region, the nation, the state,
makes sense only if it is derived from the one genuine sovereignty —
that is, from the sovereignty of the human being.” - Vaclav Havel

National security, with its focus on the protection of the state, "becomes" human
security, which puts the individual and community first. In practice, this has led states
to widen their responses to threats against security by including:

4 Preventive action: initiatives to prevent conflicts, such as people-centred
conflict resolution and peace-building actions;

v Intervention: in extreme cases, when other efforts fail — to intervene in internal
conflicts in order to protect populations at great risk;

4 Reactive action: relief action, which is necessary during or after a civil war in
order to provide support to civilians who suffer through war. This includes
building camps for displaced people, granting asylum to refugees or providing
relief.
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From military security to comprehensive security

The shift in focus to "human security" goes hand in hand with a broadening of the
security concept beyond strictly military considerations. There is a growing consensus
that the issue of security should be approached in a comprehensive manner by also

taking non-military factors into account (see Box N°1).

Box N° 1

Other security threats today include, alone or
combined ...

> Political threats such as internal political instability, failed states,
terrorism and human right abuses;

> Economic threats such as poverty, the growing gap between rich
and poor countries, international financial recession, the impact of
an economically powerful or unstable neighbouring state, and
piracy;

> Environmental or man-made threats such as nuclear disaster,
global ecological changes, degradation of land or water, lack of
food and other resources;

>  Social threats such as minority/ majority conflicts, overpopulation,
organised crime, transnational drug-trafficking, illegal trade,
uncontrolled mass immigration, and disease.

The advantage of a broader security agenda is that it provides a more comprehensive
understanding of the threats to security and the responses needed. The disadvantage
is that security services, which include all organisations that have the legitimate
authority to use force, to order force or to threaten the use of force in order to protect
the state and citizens, can become too powerful if they become active in non-military
areas of society. Moreover, the security sector may not have the necessary expertise
to respond to these new challenges.

From individual state security to security
cooperation among states

The idea that national security cannot be achieved through national “self-help” alone,
but that security cooperation among states is needed is very old. In the 19t century

16
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the “balance-of-power” approach was prominent. In the 20" century collective
security organisations flourished, such as the League of Nations and its successor
the UN, but also collective defence organisations such as NATO.

Since the end of the Cold War, there has been an upsurge in internal conflicts.
Recently terrorism has come to dominate headline news. Globalisation has
heightened interdependence between states, including in the area of security.
Nowadays threats to security in one country can easily spill over and destabilise a
region or even world peace. This new reality, together with a broadening of the
security agenda, has given further impetus to international security cooperation.

Box N° 2

Different kinds of security arrangements

> Collective Defence

Collective defence is defined as a treaty wherein two or more states
promise to assist each other in case of an outside attack. The most
prominent examples of this type of security arrangement are NATO
and the Organisation of American States.

> Collective Security

With this system, the community agrees to renounce the use of force
and to assist any member of the community in the event that another
resorts to force. It is a system providing for a forceful reaction by the
international community to a breach of international peace. Unlike
collective defence, collective security is directed against an attack from
the inside of the community. The UN is a typical example of a
collective security system. Under Art. 41 and 42 of the Charter, the
international community is supposed to exert pressure on the peace-

breaker, be it non-military coercion or the use of military force.
Source: SIMMA, Bruno. The Charter of the United Nations, 1995

> Cooperative Security

Cooperative security links collective security to the comprehensive
approach towards security. It can be defined as “a broad approach to
security which is multidimensional in scope; emphasises reassurance
rather than deterrence; is inclusive rather than exclusive; is not
restrictive in membership; favours multilateralism over bilateralism;
does not privilege military solutions over non-military ones; assumes
that states are the principal actors in the security system, but accepts
that non-state actors may have an important role to play; does not
require the creation of formal security institutions, but does not reject

17
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them either; and which, above all, stresses the value of creating habits
of dialogue' on a multilateral basis".
Source: EVANS Gareth: Cooperating for Peace, 1993

A "collective defence arrangement’ is one of the most far-reaching forms of
cooperation. In addition, less cohesive security cooperation exists through networks
of bilateral or multilateral agreements without a formal or overriding military
organisation.

The decision to join a security cooperation organisation, and in particular a collective
defence organisation, will have a strong impact on a country’s security situation. In
principle, such cooperation enhances national security as it ensures a collective "fist"
against threats. Membership, however, comes at a price: a country will be obliged to
adapt itself to the alliance’s objectives and requirements, thereby limiting its options
for defining a national security policy. Moreover, it will affect parliamentary oversight
as the decision-making process shifts partly from the national to the international
arena.

18
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Chapter 2

Relevance of parliamentary
oversight

There is a widespread belief that security policy is a ‘natural’ task for the executive
as they have the necessary knowledge and can act quickly. Parliament tends to be
regarded as a less suitable institution for dealing with security issues, especially
given its often time-consuming procedures and lack of full access to the necessary
expertise and information. However, as with any other policy area, parliament is
entrusted with reviewing and monitoring the executive. There are at least four
reasons why such oversight in security matters is crucial:

A cornerstone of democracy to prevent autocratic rule

Former French Prime Minister Georges Clémenceau once stated that “War is a
much too serious matter to be entrusted to the military”. Beyond its humorous side,
this statement recalls that in a democracy, the representatives of the people hold the
supreme power and no sector of the state should be excluded from their control. A
state without parliamentary control of its security sector, especially the military,
should, at best, be deemed an unfinished democracy or a democracy in the making.

According to the eminent American scholar Robert A Dahl, “the most fundamental
and persistent problem in politics is to avoid autocratic rule”. As the security sector
deals with one of the state’s core tasks, a system of checks and balances is needed
to counterbalance the executive’s power. Parliamentary oversight of the security
sector is thus an essential element of power-sharing at state level and, if effective,
sets limits on the power of the executive or president.

No taxation without representation

To this day, one of parliament's most important mechanisms for controlling the
executive is the budget. From the early days of the first assemblies in Western
Europe, parliaments demanded a say in policy matters, their claim being: “No
taxation without representation”. As security sector organisations use a substantial
share of the state’s budget, it remains essential that parliament monitor the use of
the state's scarce resources both effectively and efficiently.

Creating legal parameters for security issues

In practice, it is the executive that drafts laws on security issues. Nevertheless,
members of parliament play an important role in reviewing these drafts. They can, if
need be, suggest amendments so as to ensure that the proposed legal provisions
adequately reflect the new thinking about security. Moreover, it falls to parliament to
see to it that the laws do not remain a dead letter, but are fully implemented.

19
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A bridge to the public

The executive may not necessarily be fully aware of the security issues which are
priorities for citizens. Parliamentarians are in regular contact with the population and
are well-placed to ascertain their views. They can subsequently raise citizens'
concerns in parliament and see to it that they are reflected in security laws and
policies.

Challenges for parliamentary oversight of the
security sector

At least three aspects of the security sector represent a real challenge for
parliamentary oversight:

v

Secrecy laws may hinder efforts to enhance transparency in the security
sector. Especially in emerging democracies or conflict-torn countries, laws on
secrecy may limit or jeopardise parliamentary oversight of the security sector;
this is also due to the absence of legislation on freedom of information.

The security sector is a highly complex field, in which parliaments have to
oversee issues such as weapons procurement, arms control and the
readiness/preparedness of military units. Not all parliamentarians have
sufficient knowledge and expertise to deal with these issues in an effective
manner. Nor may they have the time and opportunity to develop them, since
their terms as parliamentarians are time-bound and access to expert resources
within the country and abroad may be lacking;

The emphasis on international security cooperation may affect the
transparency and democratic legitimacy of a country's security policy if it leads
to parliament being left out of the process. It is therefore crucial that parliament
be able to provide input to, participate in and follow up on debates and
decisions in the international arena.

20
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Roles and responsibilities of
parliament and other state
Institutions

Shared responsibility

While parliament and government have different roles in security matters, they share
the responsibility for keeping a well-functioning security sector. This idea of shared
responsibilities also applies to the relation between political and military leaders.
These two parties should not be regarded as adversaries with opposing goals. On the
contrary, they need each other in order to achieve an effective, comprehensive and
people-centred security policy. Democratic oversight must therefore also include
dialogue between political leaders and high-ranking military officials based on trust,
open lines of communication and mutual inclusion. Such regular exchanges have the
important additional advantage that they prevent politicians and military leaders from
becoming alienated and thus help consolidate stability.

Division of roles

The three branches of state, the executive, legislature and judiciary, fulfil major roles
in national security policy. An attempt to describe them is made in Box N° 3 which
highlights the specific functions of each of the three major actors within the executive
branch - head of state, government and general staff. The table aims at providing an
overview of possible functions as political systems may differ from country to country.
It therefore does not claim to represent the situation of all countries.

In addition to parliament, the judiciary and the executive, civil society makes an
important informal contribution to the formulation and implementation of security
policy, while the media contribute by informing the public of the intentions and action
of all state actors (see Chapter 6).

Finally, two institutional actors play a crucial role in overseeing the implementation of
national security policy and the corresponding budget, namely the Ombudsman (see
Chapter 16) and the Auditor General (see Chapter 24).

Political accountability

The security services should be accountable to each of the main branches of the
state:
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v The Executive exercises direct control from the central, regional or local levels of
government, determines the budget, general guidelines and priorities of the
activities of the security services.

\/The Legislature exercises parliamentary oversight by passing laws that define
and regulate the security services and their powers and by adopting the
corresponding budgetary appropriations. Such control may also include
establishing a parliamentary ombudsman or a commission that may launch
investigations into complaints by the public.

The Judiciary both monitors the security sector and prosecutes the wrong-doings
of servicemen through civil and criminal proceedings whenever necessary.
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As stated before, the roles of the three branches of state may be different in every
country. It is, however, paramount that a system of power-sharing is in place at all
times which provides for checks and balances against political abuse of the security
sector. Bearing in mind that in many countries government tends to fulfil a dominant
role in security matters, it is crucial that parliament be vested with effective oversight
powers and resources. This is all the more important as the new security challenges
(see Chapter 1) may incite public institutions to redefine their roles.

Principles of democratic and parliamentary
oversight

No internationally agreed standards in the field of democratic and parliamentary
oversight exist, as security and defence were regarded as falling into the domain of
national sovereignty. There exist some regional standards, as for example the OSCE
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Code of Conduct (for more information see Box N° 66). There are as well certain
principles regulating democratic civil-military relations:

The state is the only actor in society that has the legitimate monopoly of force;
the security services are accountable to the legitimate democratic authorities;

The parliament is sovereign and holds the executive accountable for the
development, implementation and review of the security and defence policy;

The parliament has a unique constitutional role in authorising and scrutinising
defence and security expenditures;

The parliament plays a crucial role with regard to declaring and lifting a state of
emergency or the state of war (see Chapter 18).

Principles of good governance (see Box N° 4) and the rule of law apply to all
branches of government, and therefore also to the security sector;

D N N N N NN

Security sector personnel are individually accountable to judicial courts for
violations of national and international laws (regarding civil or criminal
misconduct);

4 Security sector organisations are politically neutral.

Box N° 4
Good governance as an important value for the
democratic oversight of the security sector

"Good governance is epitomised by predictable, open and enlightened
policy-making, a bureaucracy imbued with a professional ethos acting
in furtherance of the public good, the rule of law, transparent
processes, and a strong civil society participating in public affairs. Poor
governance (on the other hand) is characterised by arbitrary policy-
making, unaccountable bureaucracies, unenforced or unjust legal
systems, the abuse of executive power, a civil society unengaged in
public life, and widespread corruption.”

Source: World Bank. 1994. Governance. The World Bank’s Experience
Washington
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Chapter 4
Forging a national
security policy

The ingredients

A national security policy sets out the government's approach to security and how
such security is expected to be achieved. National security policy involves major
decisions about the security sector which affect the external and internal security of
state and society. It is based on a given approach to security, gives guidelines for the
military doctrine, and is developed within the framework of the international and
regional regulations to which a state is party. It is thus not only based on a perception
of national security needs and priorities, but is affected by a variety of external
factors, pressures and commitments. In all cases it should meet the values and
principles enshrined in the national constitution or charter.

Box N° 5

Questioning national security policy

In the debate and approval of the national security policy documents,
or in debates regarding their implementation in specific
circumstances, the representatives of the people should address some
or all of the following questions:

v What kinds of threats and risks does society need to be protected
from? Which and whose values need be protected? And hence,
what kind of security is required?
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v Does the national security policy include the examination of new
risks to security such as organised crime and terrorism?

4 How much security is enough?

v How can national security best be achieved: By joining an
alliance? By maintaining neutrality?

v What kinds of operations are most likely to be undertaken by the
national security forces? Only defence operations, or are they
going to be involved in peacekeeping operations?

4 What means need to be available and which sectors have to be
involved to reach the desired security level? And for how long
and under what conditions?

v How often should the security policy be reviewed?

v How to ensure that security policy is consistent with international
humanitarian and human rights law and principles?

v What will be the financial and economic implications and how
much will taxpayers be ready to disburse?

4 What impact will the security policy and its implementation have
on foreign relations and regional stability?

v What are the actual status and the future national strategy

regarding weapons of mass destruction?

As a rule, the implementation of the national security policy involves many state
agencies and departments as well as policy documents. Therefore, it is important that
a country develops a comprehensive national security strategy involving all the
relevant players and aspects of security. Such an approach provides the government
with an opportunity for dealing with all security aspects in an integral and
comprehensive way. The so-called new risks, such as terrorism and international
crime, in particular require a concerted effort, as combating these new threats
demands the involvement of various institutions: the military, ministry of finance,
police, border guards and intelligence services.

Importance of parliament’s involvement

Against that background, and bearing in mind parliament's mission to represent
people's interests and concerns, there are a number of reasons for parliamentary
involvement in the development of a national security policy and for its approval by
parliament in a transparent manner;
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The national security policy affects people’s lives, values and welfare and
should not be left to the judgement of the executive or the military alone;

The national security policy has major consequences for the future of the
military, its servicemen and servicewomen;

The national security policy has major financial consequences and is thus
about taxpayers’ money;
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In addition to the financial costs, security measures can restrict citizens’
freedom and liberties and have major consequences on democracy.

<\

It is therefore important that the parliament ensures that such measures are at
all times consistent with applicable international humanitarian law, in particular
the four Geneva Conventions and the two Protocols and with human rights law,
in particular the Universal Declaration of Human Rights ands the International
Covenant on Civil and Political Rights. The latter states that certain rights can
under no circumstances be derogated from. See also chapters 18-20.

Parliament's role in the phases of national
security policy-making

As far as parliament is concerned, the debate on the national security policy should
not be a single event but a process developing through all its four phases:
development, decision-making, implementation and evaluation. While there should be
no interference in the responsibilities of the executive in drawing up and implementing
this policy, the process should be as transparent and participatory as possible,
allowing a proper balance to be reached between all those exerting any kind of
influence on it, including the security sector itself and the military-industrial complex.

In all phases, parliamentarians should thus be able to use the mechanisms available
to them for making the executive aware of the security concerns and expectations of
the public: oral and written questions, motions, inquiries, select committee hearings,
“white papers”, representations to ministers and departments. (See also Chapter 14
on parliamentary mechanisms applied to the security sector)

Development
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In all parliamentary systems, parliament plays a limited role in the phase of
development of a new national security policy. This task belongs primarily to the
competent government departments and agencies. Yet parliament and its members
can play a crucial role in ascertaining that the existing policy meets people's needs
and aspirations and in requiring its revision if necessary.

Ideally, its role should thus not be confined to being presented with a document which
it may either accept or reject. Its competent committee(s) should be consulted early in
the process so as to provide an input — reflecting the variety of political visions in
parliament — to the policy documents and legislation being prepared. This would not
only enable it to relay people’s concerns early in the process, but would also secure a
more positive atmosphere and debate in parliament when the policy document is
presented for approval. The highest interests of the nation should transcend the
power relations between the majority and the opposition in parliament and should not
hinder a democratic reading of the national security document. In that spirit,
parliament should be able to propose changes to the documents presented to it.

Decision-making

The parliament can and should play an important role in the decision-making phase,
especially as once the national security policy document reaches parliament it
becomes “parliament’s property” and direct responsibility. It should thus be given
sufficient time to study it in depth and refuse to be rushed through it.

The parliament can decide to give its consent to a new policy and legislation
proposed by the government or to reject it and suggest changes instead. Once again,
at this stage it should be able to be proactive and exert some influence, proposing
changes if it is not satisfied with the document before it. The main questions that may
be addressed during parliamentary debates and decision-making are mentioned
earlier in this chapter.

In this phase, parliament's most important influence is usually exerted through
budgetary appropriation. (For more information please refer to Section VI on financial
resources). This influence is dramatically enhanced when parliament can arrange for
its competent committee to hold a separate debate and vote on each security-related
appropriation as well as on the full security policy budget. Defence plans must be
defined in time for examination and should have a clear link with budgetary demands.
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Parliament can play a crucial role in raising or increasing public support and ensuring
the legitimacy of the policy finally adopted. Transparency in the conduct of
parliamentary debates in connection with security issues is thus crucial, and it is
extremely important that the public and the media have access to parliament's
debates and hearings.

Implementation

Parliament's responsibility with regard to national security does not end with the
adoption of a policy document or even the budget; its oversight and audit functions
should be rigorously enforced. During the implementation phase, parliament should
scrutinise the activities of the government with all the tools at its disposal (see
Chapter 14) and with the aid of other monitoring institutions (e.g. national audit office;
see Chapter 24). Parliament can exert influence especially through its decisions on
the corresponding budgetary appropriations. Parliament should also review the
professional and technical competence of audit offices to conduct performance and
compliance audits.

Parliament can intervene at times of major changes or crises requiring its approval of
government actions. Examples are: sending troops abroad (see Chapter 22) or
declaring a state of emergency (see Chapter 18). In addition, parliament can
intervene if the government makes serious mistakes. In such cases, parliament
usually raises questions; in extreme cases, it can order a special inquiry.

Assessment and lessons learned

In a democratic environment, the government has responsibility for assessing the
relevance of its policy and presenting the results of its evaluation to parliament, both
in qualitative and quantitative terms. As far as parliament is concerned, such an
assessment inevitably includes the auditing — of figures and performances — of the
implementation of the corresponding budgetary appropriations. Even if this represents
a delayed assessment, it can always be taken into account in confirming the existing
policy or developing a fresh one. Wherever civil society is dynamic, NGOs also carry
out their own evaluations. Examples are the assessment of peace missions, major
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and costly weapon systems as well as personnel systems of the ministry of defence
(especially conscription). Parliaments can also commission consultants to conduct
special performance audits.

What you can do as a
parliamentarian

Security policy

> Make sure that there is a logical link between national security
policy, operational doctrines, defence plans and budget demands.

> If appropriate - especially after comparison with the policy used in
other countries in comparable circumstances - raise questions in
parliament with regard to its relevance and/or its possible up-
dating in the light of recent developments in the field: see Section |
on evolving security policies and actors.

> Parliament should legislate on the process of developing, decision-
making, implementing and evaluating the national security policy,
defining parliament’s role in all four phases of the cycle.

Relevant questions

> Make sure that, in the process of defining or redefining the national
security policy, most questions listed under section in Box N° 5
“Questioning National Security Policy” are addressed”0.
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Chapter 5

National security policy and
International regulations

International principles

International treaties limit and sometimes enhance the options for defining national
security policies. Most countries of the world are members of the United Nations and
are thus bound by the UN Charter, Articles 2.3. and 2.4., which state:

“All Members shall settle their international disputes by
peaceful means in such a manner that international peace
and security, and justice, are not endangered. ”

“All Members shall refrain in their international relations from
the threat or use of force against the territorial integrity or
political independence of any State, or in any other manner
inconsistent with the Purposes of the United Nations.”

In addition, a number of customary international principles provide a reference
framework. The Declaration 2625 (XXV) of the General Assembly on the principles of
international law relating to friendly relations and cooperation between States (1970)
is recognised as an authentic interpretation of the UN Charter and therefore binding
on all UN member states. In this declaration the following eight indivisible principles of
equal value are enunciated:

Principle I: Refraining from the threat or use of force.

Principle II; Peaceful settlement of international disputes.

Principle Il Inviolability of frontiers and territorial integrity of states.

Principle IV: Right of peoples to self-determination and to live in peace on their
own territories within internationally recognised and guaranteed
frontiers.

Principle V: Sovereign equality of states and non-intervention in internal
affairs.

Principle VI: Respect for human rights.

Principle VII; Cooperation between states.

Principle VIII: Fulfilment in good faith of obligations assumed under international
law.
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Multilateral treaties on security and defence

There exists a wide range of multilateral treaties within the realm of security. The
main categories of such treaties are as follows (the enumeration is not exhaustive, it
gives only examples of treaties in each category):

Treaty regulating world security: Charter of the United Nations.

International treaties of international humanitarian law, that regulate
international and non-international armed conflicts: Four Geneva Conventions,
1949, including the two additional Protocols, 1977.

International treaties concerning different types of armaments and their
regimes: Anti-Ballistic Missile Treaty, Strategic Arms Reduction Treaty, Landmines
Convention, Tlatelolco Treaty, etc.

International treaties creating regional organisations partly relating to security
issues: Charter of the Organisation of American States, Treaty of the European
Union, CSCE Final Act - CSCE/OSCE, Constitutive Act of the African Union.

Regional agreements of military cooperation and mutual defence assistance:
NATO Treaty, Partnership for Peace Agreement, WEU Treaty, Inter-American Treaty
of Reciprocal Assistance.

The rationale for states to ratify international security treaties is to define principles of
international behaviour with a view to strengthening international and regional security
and enhance their bilateral or multilateral cooperation. The executive, through its
ministry of foreign affairs, normally leads the process of negotiation.

Bilateral agreements or treaties of friendship,
cooperation and mutual military assistance

When delineating the security policy of a state, hilateral agreements also play a
central role. With only two state parties involved, the provisions of such treaties can
be negotiated with a view to adjusting as narrowly as possible the specific values,
circumstances and needs of the countries concerned. The strategic arms reduction
treaties (START) between the former USSR and the US are an example.

Not only have these kind of treaties been used to express friendship and non-
aggression (for example the bilateral Treaty of Friendship, Cooperation and Mutual
Assistance signed between Russia and Armenia in August 1997), but they also help
to solve practical cases of military cooperation including in some cases permission to
deploy troops and weaponry on foreign territory. During the 1990s Russia signed
several bilateral treaties on military cooperation with other former republics of the
USSR.

These treaties can also include concrete military assistance in case of need. In this
connection, The Charter on Democratic Partnership of 1994 can be seen as a
continuation of the US-Kazakh Agreement of 1992, which opened the way to
developing bilateral military relations.
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Overall, bilateral treaties can be seen as a tool to outline foreign security policy, to
enhance friendly relations with other countries and to resolve concrete problems.
Parliaments tend to be in a more decisive position when approving these treaties and
to have larger scope for suggesting changes in the text — for the executive to
negotiate afterwards — than in the case of the traditional multilateral security treaties.

Importance of parliamentary and public involvement

In countries where the involvement of the public and the parliament in the process of
ratification of international treaties is not common, it should be encouraged as it helps
to enhance popular support. As a matter of principle, in a democracy the executive
cannot conclude secret treaties or bilateral agreements without the knowledge and
consent of parliament. International agreements that affect the sovereignty, the
territory and the international status of the country, should most certainly be subject to
parliamentary debate and approval.

In some countries, like Switzerland, major treaties are subject to a popular
referendum. In this way the involvement of civil society in major changes to the
country's foreign policy is guaranteed. In Switzerland, the popular referendum (see
box N° 6) precedes ratification.

Box N° 6

Direct democracy and ratification of international
treaties and other major agreements: the case of
Switzerland

In Switzerland the Federal Parliament, the Federal Council
(government) and the population take part in the process of ratifying
international agreements. Important agreements for the country are
not only subject to a parliamentary debate, but to a public debate as
well. Society can express its opinion on negotiated agreements
through referendum. In addition, society, by referendum, can give a
mandate to the Federal Council to start or to stop negotiating future
agreements. A referendum is required if the government wants to
accede to a “collective security organisation or to a supranational
community” (article 140.b of the Federal Constitution).
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What you can do as a
parliamentarian

Treaty negotiations

> Ensure that parliament / its relevant committee(s):

- is associated with the negotiation process, including by having MPs
from different political leanings as members of the negotiation
team;

- receives advice from civil society, in particular relevant research and
advocacy organisations, on the issues at stake;

- can present its views in an official and timely fashion to the
government so as to ensure that people's concerns and aspirations
are taken on board.

Impact analysis

> Ensure that parliament is presented with and can discuss a detailed
analysis of the potential impact (both medium- and long-term) -
political, economic, social, environmental or otherwise - of a treaty.

Ratification

> Make sure that parliament is asked in due time to ratify the treaty;

> Ensure consistency between the treaty to be ratified and domestic
law by modifying national provisions or, if necessary and possible,
by making a reservation or interpretative clause concerning the
international agreement.

Review of reservations and interpretative clauses

> Ensure that the continuing validity of the reservations and
interpretative clauses made by your country are reviewed as a part
of the periodical review of the national security policy.

35




IPU and DCAF - Parliamentary oversight of the security sector, 2003

Chapter 6

The role of civil society
and the media

The security sector is becoming increasingly large and complex. This represents a
growing challenge for parliaments as they often lack the resources and specialised
staff which are indispensable to help them oversee the security sector in an efficient
manner. As a result numerous bodies have emerged to complement its role, even
though parliament retains supreme responsibility to hold the government accountable.
Both civil society and the media could contribute to the parliamentary scrutiny of the
security sector within the framework shaped by the parliament.

Civil society

The term civil society refers to autonomous organisations that lie between the state
institutions on the one hand and the private life of individuals and communities on the
other. It comprises a large spectrum of voluntary associations and social movements,
i.e. a broad range of organisations and groups representing different social interests
and types of activity. The following paragraphs will look at why civil society should
play a role in ensuring accountability of the security sector, what this role includes,
and how civil society contributes to parliamentary oversight.

Civil society and democracy

Civil society is both important to, and an expression of, the process of
democratisation and plays a strong and increasing role in the functioning of
established democracies. It actively reminds its political leaders that there is a
multiplicity of competing demands and interests to be taken into account when
deciding on public expenditures and state policies. This is why a vibrant civil society is
a basic requirement for democracy. It has the potential to provide a counterweight to
the power of the state, to resist authoritarianism and, due to its pluralistic nature,
ensure that the state is not the instrument of a few interests or select groups.

Civil society and the security sector

Groups within civil society such as academic institutions, think tanks, human rights
NGOs and policy-focused issue NGOs, can actively strive to influence decisions and
policies with regard to the security sector.

Governments can encourage the participation of NGO's in public debate about
national security, the armed forces, policing and intelligence. Such debate, in turn,
enhances further the transparency of government.
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Specific role and input of non-governmental organisations and
research institutes with regard to the security sector

Non-governmental  organisations (NGOs) are generally private non-profit
organisations, aiming to represent social aspirations and interests on specific topics.
As to research institutes, these may either be NGOs independent of government, or
on the contrary have links with government, for example, through state funding.

NGOs and research institutes can strengthen democratic and parliamentary oversight
of the security sector by:

4 Disseminating independent analysis and information on the security sector,
military affairs and defence issues to the parliament, the media and the public;

Monitoring and encouraging respect for the rule of law and human rights within
the security sector;

v
4 Putting on the political agenda security issues which are important for society
as a whole;

v

v

Contributing to parliamentary competence and capacity-building by providing
training courses and seminars;

Giving an alternative expert point of view on government security policy,
defence budgets, procurement and resource options, fostering public debate
and formulating possible policy options;

4 Providing feedback on national security policy decisions and the way they are
implemented;

4 Educating the public and facilitating alternative debates in the public domain.
Interventions by civil society in Latin America perfectly illustrate the wide range of

roles NGOs and research centres can play in the oversight of the security sector (see
Box N° 7).

Box N° 7

Civil society in Latin America:
A practical illustration of the role and importance of
civil society organisations

Many civil society groups in Latin America were formed in the late
1980s and 1990s with the goal of improving dialogue between
civilians and the military as newly elected civilian governments were
attempting to restructure the armed forces. These dialogues helped to
break down the isolation of the armed forces and opened up a process
of professional exchange between civil society, elected officials and
the military high command. Since that time, these groups have taken
on a greater role, often serving as important sources of civilian
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database of materials and legislation related to security and defence
and offers programmes for civilians to conduct research and visit the
organisation.

Source: Chris Sabatini, National Endowment for Democracy,
Washington DC, 2002

The media

Independent media generally help the public and their political representatives in the
task of informed decision-making. They contribute to overseeing the action of the
three branches of state and may influence the content and quality of the issues raised
in public debate, which in turn influences the government, business, academia and
civil society. Free media are thus a key component of democracy. Box N° 8 mentions
the huge problems that can be encountered by journalists who try to criticise their
governments. Assurance of the security of journalists is a sine qua non for the
freedom of the press.

Box N° 8
New kind of wars: hard times for freedom of the
press

“Nearly a third of the world's people still live in countries where press
freedom is simply not allowed. (...) We must also distinguish between
those killed in war zones who were not singled out for being
journalists and those who were deliberately murdered because of their
investigations and articles about sensitive matters and for having
denounced arbitrary behaviour, embezzlement, injustice, crime and
racketeering. New kinds of wars, not between the regular armies of old
but between ethnic, ideological, religious or plain criminal interests,
have made reporting increasingly dangerous. But the death or injury of
journalists in these conflicts is not always purely accidental.
Sometimes the combatants, even from regular armies, deliberately

target inconvenient witnesses to their deeds.”
Source: Annual report 2002, Reporters Without Borders

In countries where the media is not independent of government institutions, it is easily
possible for the media to be abused for propaganda purposes by the rulers. In such
cases, the media certainly cannot enhance transparency and democratic oversight of
the security sector.

39



IPU and DCAF - Parliamentary oversight of the security sector, 2003

With the advent of the internet, the potential for public access to official information is
huge. There has been a general trend over the past decade towards greater
transparency, public accountability and accessibility of official information. This trend
should be encouraged, as it contributes to a more informed citizenry, higher quality of
public debate on important policy issues and ultimately better governance. The
internet also has the drawback that it can be used by extremist groups to spread, for
example, racism and anti-Semitism. In some recent conflicts other news media, such
as radio stations, have provided a platform for extremist groups and helped to create
a climate of hate between different groups of society.

Collecting and disseminating information on
security-related issues

From a democratic and good governance perspective, the media have the right to
gather and disseminate information on security-related matters that is in the public
interest and have a corresponding responsibility to provide news that meets
standards of truth, accuracy and fairness.

The media can thus help the government and parliament to explain their decisions
and policies to the citizens, who have the right to be informed and participate
knowledgeably in the political process. For example, the media can contribute to the
public’s right to know by disseminating information about those who hold public office
in the security field, the kind of security policy adopted, deployment of troops abroad,
military doctrine, procurement and treaties and other agreements on which it is
based, the players involved, the security challenges ahead and relevant debates.
However, they can also be subject to imposed or self-imposed censorship when
confidential information is involved.

Legislation on the media and security-related issues

All countries have in place legislation addressing the issue of freedom of the press.
This principle is enshrined in Article 19 of the Universal Declaration of Human Rights,
which states as follows:

“Everyone has the right to freedom of opinion and expression: this
right includes the freedom to hold opinions without interference and
to seek, receive and impart information and ideas through any media
and regardless of frontiers”

While no internationally agreed guidelines exist on how such freedom may be
achieved and protected, it may be noted that the above international principle is
stated in unrestricted terms, without any reference whatsoever to possible generic
restrictions related to security issues.

Box N° 9
Freedom of the press after 11 September 2001
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The International Day for Freedom of the Press is celebrated each year
on 3 May. The focus of the year 2002 International Day was the
possible impact on the freedom of the press of measures that
countries might have taken to reinforce national and international
security following the terrorist attacks of 11 September, 2001.

“There is an undoubted tension between the exercise of basic
freedoms and the need for greater security in the face of terrorism, but
the whole point of any anti-terrorist campaign must be the security of
our freedoms,” said Mr Koichiro Matsuura, UNESCO Director-General.

Source: The World of Parliaments, Issue No 6, May 2002, IPU.

Parliament communicating with the public on
security issues

Democratic oversight can only be effective, as a principle of good governance, if the
public is aware of major issues open to debate at parliamentary level.

The effectiveness of public communication on security issues is dependent upon the
wealth and accuracy of the information released to the public by both government and
parliament. The parliament should take a special interest in the public having the
necessary level and quality of information so as to be able to understand both the
current state of affairs and the outcome of the decision-making process in parliament.

Making documentation accessible to the public

One effective way for parliament to secure public information is, in cooperation with
the government or alone, to make available to the public, in the form of documents
and/or through its website, a variety of information and documents on security-related
issues.

Box N° 10
Parliamentary websites

As of May 2002, 244 parliamentary chambers exist in 180 countries
(64 parliaments are bicameral). The IPU is aware of 165 parliamentary
Web sites in 128 countries (individual chambers in some bicameral
parliaments maintain separate Web sites). The « Guidelines for the
content and structure of parliamentary Web sites » adopted by the IPU
Council in May 2000 are accessible on the IPU Web site:
http://www.ipu.org.
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Examples of information on security sector issues that could be released to the
public, preferably in public friendly versions:

Documents of strategic importance, such as the national security policy;
The defence budget (not including secret funds);

Press releases concerning all major debates, decisions, motions, laws, etc. in
parliament concerning the security sector;

Minutes of all parliamentary (committee) meetings and debates on security
issues (except meetings held behind closed doors); these should include
reports on the scope and terms of reference of such closed hearings
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Publications related to parliamentary inquiries into security issues;

AN

Annual parliamentary reports or reviews on the functioning of all security
services;

4 Reports by the ombudsman or the auditor general concerning the security
sector; the ombudsman may not be allowed to table reports of some special
investigations, but would be asked to submit them to select committees; the
government should table any action taken upon the ombudsman or auditor’s
reports to the parliament;

4 Information on multilateral and bilateral agreements;
v

Information on how individual parliamentarians or political factions in
parliament voted on security issues (such as the budget, joining international
alliances, conscription issues, procurement);

4 Freedom of information legislation.

Facilitating public involvement in parliamentary work

One-way information (from parliament or government to the public) is not sufficient.
Parliament should give the public the possibility of communicating with it on security
issues. A two-way communication or dialogue is important because:

It ensures participation and permanent oversight from the citizen’s side;
It increases the public’s confidence in the functioning of the parliament;

It offers a potential check on maladministration (for example through the
parliamentary ombudsman);

It secures public support and legitimacy for legislation and government policies,
and hence democratic stability.
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Two-way communication could be enhanced by parliamentary information, hearings
and monitoring news services, television panel discussions and tailor-made news
mailers to committee members, provided by the parliamentary research service etc.

Box N° 11

Parliaments and the media
“11. The Assembly invites national parliaments to urgently consider
measures aimed at:
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i. Ensuring greater openness of parliamentary work, including

committee meetings, and to consider this question not only as a

matter of communication policy but also as an important political

priority with direct implications for the functioning of democracy;

ii. Making better use of classic communication methods and new

information technologies, in particular:

a. by providing the best possible working conditions for the media
and especially for parliamentary correspondents;

b. by ensuring the speedy dissemination of information about
debates, inter alia, by rapidly publishing the minutes and verbatim
reports of proceedings;

c. by creating on-line services for direct electronic communication
with the public and with journalists;

d. by providing full access to parliamentary documents, so that
public debate can be encouraged before the vote on a bill;

iii. Taking advantage of the advice of experts in communication;

iv. Making legal texts more accessible to non-specialist readers;

v. Taking the necessary steps to place themselves more in focus for

political debate identifying, for instance, areas in which procedures

can be streamlined to speed up decision making;

vi. Encouraging, within information and communication services, the

assembly of information packs presenting laws and describing their

specific features for the journalistic and professional circles most
closely concerned;

vii. Organising seminars for journalists on parliamentary work with a

view to familiarising them with legislative procedures and

parliamentary proceedings and to improving their knowledge on
relations between parliaments and international institutions.

Journalists from local and regional newspapers and magazines should

receive special attention;

viii. Creating communication networks on the Internet, enabling

citizens to communicate interactively with both parliamentarians and

parliamentary information services;

ix. Devising means of encouraging the creation of independent

television channels devoted to parliamentary work, as is the case in

several European countries, in the United States and in Canada;

X. Assisting, through fiscal or other means, those media which strive

to provide high-quality news on a fully independent basis and which

are threatened with extinction by market forces.”
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Source: Resolution 17142 (1997) of the Parliamentary Assembly of the Council
of Europe

Public participation is important for the long-term democratic stability of a system.
Degrees of participation vary from country to country. Some parliaments allow the
public to attend committee meetings. This can be of great importance for NGO's
activities or for individuals who are interested in the law-making process. Even if such
participation does not give persons attending committee meetings the right to
intervene, their mere presence is already valuable.

What you can do as a
parliamentarian

Input to the security policy by non institutional actors

> Make sure that mechanisms are in place to enable parliament to
benefit from inputs from civil society representatives in its work
regarding security and security-related issues.

> To that end, if appropriate, promote the adoption of legislation
allowing competent institutions, NGOs and the media to contribute
to the work of the parliamentary committee(s) which are competent
to address security and security-related issues.

Public awareness

> Make sure that parliament has an active public relations policy with
regard to its decisions affecting security and its decision-making
process in that field.

The nexus between security and freedom of the press

> Make sure that freedom of the press is upheld in law and in practice
with regard to security issues and that any limitations imposed do
not breach international human rights principles.

> Ensure that appropriate freedom of information legislation is in
place.
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Chapter 7

A gender perspective on

security policy

Gender equality is a relatively recent public concern. It is now regarded as an
important parameter in relation to security issues as well, not only because the vast
majority of those affected by any armed conflict, including refugees and internally
displaced persons, are women and children, but also because women - who
represent over a half of the world's population - have equal rights with men and much
to contribute to resolving security issues. Factoring in women's talents and insights
will lead to responses to security challenges that are more people-centred and
consistent with a human security approach and are therefore more sustainable.
Therefore when aiming at gender equality in security policy it is essential to approach
this aim from two different angles. First, security policy has to focus on and address
gender- sensitive issues. Possible solutions have to be presented and structures
introduced to ensure the respect of women's rights and interests. Second, it is
essential to promote women'’s participation at all levels of decision-making and in all
fields related to security policy.

Women and conflict resolution

Conflict resolution, peacekeeping and peace-building do not only concern those
participating directly in war or armed conflicts who are mostly men. Yet the presence
of women at peace negotiation tables has always been and continues to be marginal,
even when, during war or armed conflict, they have had to transcend their traditional
gender roles and assume responsibilities that were usually those of men. However it
is now increasingly acknowledged that women contribute important skills,
perspectives and insights. In practice, women's direct involvement in the decision-
making process, in conflict resolution and peace-support activities, requires a shift in
the traditional vision of the respective roles of men and women in society and in
conflict situations.

Box N° 12
Gender in peace processes
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“Any peace process that ignores the needs and roles of women is
unnatural, and therefore inherently unstable.” ... “During post-conflict
transitions, the empowerment of women is crucial to re-launching
social and economic development. Women like men, are both victims
and actors in wars and armed conflicts, but usually in different ways
and in different fields. During wars, women participate in new
activities and assume new roles, often taking on more responsibilities.
Despite these changes, women are often marginalised in post-conflict
peace-building, both in the societies emerging from conflict and in the
formulation and implementation of peace-building strategies by
international peace operations.”

Gendering Human Security: From Marginalisation to the Integration of Women
in Peace-Building, 2001, Norwegian Institute of International Affairs

Box N° 13 provides extracts of the UN Security Council resolution 1325 (2000),
underlining the value of the shift from a vision of women as mere victims of conflicts
(including violence and rape as an instrument of warfare) to a vision of women as
actors in conflict resolution, peace-building and peacekeeping on an equal footing
with men. Such a shift implies looking at both women’s and men’s activities and roles
before, during and after a war or an armed conflict. It means that gender equality and
gender issues have a place at an early stage of policy definition, nationally and
internationally, and in corresponding legislation.

Box N° 13
A gender perspective on peace operations and

processes
The Security Council (...)

"7. Urges Member States to increase their voluntary financial, technical
and logistical support for gender-sensitive training efforts,
including those undertaken by relevant funds and programmes,
inter alia, the United Nations Fund for Women and United Nations
Children’s Fund, and by the Office of the United Nations High
Commissioner for Refugees and other relevant bodies;

8. Calls on all actors involved, when negotiating and implementing
peace agreements, to adopt a gender perspective, including, inter
alia: (a) The special needs of women and girls during repatriation
and resettlement and for rehabilitation, reintegration and post-
conflict reconstruction; (b) Measures that support local women’s
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peace initiatives and indigenous processes for conflict resolution,
and that involve women in all of the implementation mechanisms of
the peace agreements; (c) Measures that ensure the protection of
and respect for human rights of women and girls, particularly as
they relate to the constitution, the electoral system, the police and
the judiciary (...).

15. Expresses its willingness to ensure that Security Council missions
take into account gender considerations and the rights of women,
including through consultation with local and international women'’s
groups;(...)"

Excerpts from United Nations Security Council Resolution 1325 (2000)
adopted on 31 October 2000

In line with resolution 1325 (2000), the UN Secretary-General submitted a report on
“Women, Peace and Security” (October 16, 2002). The report deals with the impact of
armed conflict on women and girls, the international legal framework, women's
involvement in peace processes, peacekeeping operations, humanitarian operations,
reconstruction and rehabilitation as well as in disarmament, demobilisation and
reintegration. Some of its conditions are integrated in the recommendations at the
end of this chapter.

Women in parliamentary defence committees

Successive IPU world surveys on women in politics in the last 25 years have shown,
that women are still largely absent from, or under-represented in parliamentary
defence committees. Needless to say, they rarely occupy the function of presiding or
deputy presiding officer or rapporteur in such committees. A 1997 IPU survey (Men
and Women in Politics: Democracy Still in the Making) showed that, of 97 parliaments
which provided data on women in parliamentary committees, only 3% had a woman
chairing their defence committee. Generally, women represented only 18.6% of
presiding officers of all parliamentary committees. This situation may be explained by
two key factors. First, there are still very few female parliamentarians worldwide
(14.3% in May 2002). Second, the view that war and peace and security issues in
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general are less women’s business than men’s is still deeply entrenched in
mentalities all over the world. This view is problematic as wars most certainly affect
the entire population of a state, often women are even victimised to a greater extent
than men.

Women at arms

At the level of the administrative, logistical and support services, women's involvement
in the armed forces is common and traditional in most countries. This female presence
in back-up positions is relatively important not only during peacetime but also and
sometimes even more in the context of war or armed conflict. In contrast, at the troop
and operational levels such involvement is a much more recent phenomenon. On an
international and comparative level, little data is available on women in the military. Box
N° 14 below gives an example of women’s participation in the military in NATO
member states.

Box N° 14
Military female personnel force strengths: examples
of NATO countries
Country Numbers % of Total Force
Belgium 3,202 7.6%
Canada 6,558 11.4%
Czech Republic 1,991 3.7%
Denmark 863 5.0%
France 27,516 8.5%
Germany 5,263 2.8%
Greece 6,155 3.8%
Hungary 3,017 9.6%
Italy 438 0.1%
Luxembourg 47 0.6%
Netherlands 4170 8.0%
Norway 1,152 3.2%
Poland 277 0.1%
Portugal 2,875 6.6%
Spain 6,462 5.8%
Turkey 917 0.1%
United Kingdom 16,623 8.1%
United States 198,452 14.0%
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Source: NATO Review Summer 2001

Generally it is safe to say that women's involvement as conscripts and/or in
professional military units can be prompted by the political leadership or can result from
developments within the security sector itself. It appears to be related to two
phenomena, which may take place independently of each other:

4 A perceived need to mobilise the entire population to protect and promote
national security;

4 A modernisation of the armed forces which, like any other branch of activity, are
exposed to social developments and thus are becoming increasingly sensitive to
the concept of gender equality.

Box N° 15
Women’s involvement in security policy as part of
gender mainstreaming

The government’s security policy could be assessed from the point of
view of gender mainstreaming. At the 4th UN World Conference on
Women in Beijing, the UN established gender mainstreaming as a global
strategy for promoting gender equality. The UN (ECOSOC) defines
gender mainstreaming as “.. the process of assessing the implications
for women and men of any planned action, including legislation,
policies or programmes, in all areas and at all levels. It is a strategy for
making women’s as well as men’s concerns and experiences an integral
dimension of the design, implementation, monitoring and evaluation of
policies and programmes in all political, economic and societal spheres
so that women and men benefit equally and inequality is not
perpetuated. The ultimate goal is to achieve gender equality’.

Source: UN ECOSOC Agreed Conclusions 1997/2

Women's increasing involvement in the armed forces may in turn contribute to the shift
from traditional defence to human security: increasing emphasis is placed on research,
information technologies (including in banking) and intelligence work besides, and
sometimes instead of, methods and operations requiring physical force and training.
This trend offers new opportunities to women, especially in countries where men and
women have equal access to education and training.

Box N° 16
New dimensions and challenges brought about by
the inclusion of women in the security sector
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Women's increased involvement in the security sector, and more
especially the military and the police, raises the question of whether
training (especially physical training) and discipline should be the
same for men and women.

It also requires regulations on dimensions of sexuality which have so
far been strictly excluded from the military, other state militarised
organisations or the police: the special needs and interests of married
and unmarried couples within the same or different units must be
taken into consideration as well as issues related to maternity and
paternity.

It further requires reconsideration of the question of clothing and its
aesthetic and even sexual attractiveness: should uniforms be identical
for men and women? Should they have a male cut in all circumstances?

These areas call for new thinking. National legislation, as well as
military, other state militarised organisations and police regulations,
have to be developed and adapted to these modern realities.

Women in peacekeeping operations and ministries of defence

As may be seen from the data presented by NATO in its Summer 2001 Review, the
number of female personnel involved in peacekeeping operations since the end of
World War Two remains marginal. Only a few countries — Canada, Hungary, France,
the Netherlands and Portugal — have included over five per cent of women among their
peacekeeping personnel. Yet the UN experience shows that their presence is well
received by the populations concerned and has a positive influence on the outcome of
the operation: for example, more attention will be paid to gender issues and violence.

The appointment of a woman as a minister or even deputy minister of defence is still
very rare. An IPU world survey shows that in March 2000, women represented only
1.3 per cent of all ministers in charge of defence/security issues and 3.9 per cent of
all vice-ministers and other ministerial officials, including parliamentary secretaries, in
that area (see the world map jointly released by the IPU and the UN, entitled Women
in Politics: 2000).
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What you can do as a
parliamentarian

Data

> Request statistical data with regard to the proportion of women in
each branch of the military, the other state militarised
organisations, the police and the intelligence services, as well as in
their respective training centres. Additionally, request data on the
proportion of women in high-ranking and decision-making
positions, and on the inclusion of women among your country's
delegations to the United Nations, NATO or other international
bodies discussing security issues.

Gender and conflict resolution and reconstruction*)

> To the extent possible, make sure that the negotiating teams are
gender balanced;

> Ensure that peace accords systematically and explicitly address the
consequences of armed conflict on women, their contributions to
the peace process and their needs and priorities in the post-conflict
context;

> Make sure that the knowledge, experience and capacity resources
developed by women during conflict are put to good use in the
context of reconstruction.

Gender and peace missions*)

> Advocate women's participation in peace missions and in post-
conflict reconstruction;

> Make sure - possibly through legislation - that peacekeepers and
other international personnel are trained in both culture sensitivity
and gender sensitivity.

> Monitor the punishment of peacekeepers and other international
personnel who violate the human rights of women.

Government
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> Ensure that the level of responsibilities exercised by women and
men in the ministry of defence over, for example, the last 10 years
is balanced. Verify whether opportunities for women to rise to high-
ranking, decision-making responsibilities are equal in law and in
practice to those of men.

Parliament

> Verify the composition - historically and/or currently - of the
defence or security committee in parliament and the level of
responsibilities exercised by women within it.

> Further check whether the committee pays attention to gender
issues and press for increased gender balance and gender
sensitivity if need be.

*) Recommendations derived from the Report of the UN Secretary-
General on Women, Peace and Security, October 16, 2002.
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components of the
security sector
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Chapter 8

The military

The military branch has existed throughout history and is widely viewed as the shield
and the sword of the state. Box N° 17 shows that in mid-2002 only very few countries
in the world did not have a military branch.

Box N° 17
Countries without militaries

Some countries do not have armed forces. These are some micro
states in the South Ocean such as Nauru, Maldives, Kiribati, Samoa,
Solomon Islands, Tuvalu, Palau and Vanuatu; and in the Caribbean:
Saint Vincent and the Grenadines, St. Kitts and Nevis, St. Lucia,
Dominica, Grenada. Other countries without armed forces are Costa
Rica, Iceland, Mauritius, Panama, Somalia (which is in the process of
forming an army), Andorra, San Marino, and Haiti. Most of these
countries have paramilitary units (for example national guards

and border guards).

Functions of the military

Security developments since the end of the Cold War have greatly affected the
military around the globe. The military were given new assignments while being asked
to perform their old core tasks in a different manner. Today, it is quite common for the
militaries around the world to be involved in the following five functions:

4 Protection of the country’s independence, sovereignty and territorial integrity,
or more broadly, its citizens

International peacekeeping or peace enforcement missions;
Disaster relief;

Internal security tasks (assistance to civilian law enforcement authorities to
maintain order in exceptional cases if it has broken down);

Participation in nation-building (social function).

NRNENRN

The degree to which the military performs these functions varies from one state to
another, depending on the national legal framework and on the perceived security
situation.
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Protecting sovereignty and society

Despite new security developments and threats, the traditional job is still the most
important task for most militaries, that is to defend the home country or allied
countries against foreign military attacks. This task not only includes the protection of
the state’s territory and political sovereignty, but also the protection of the society at
large.

Since the end of the Cold War, political leaders and militaries have become
increasingly aware that national sovereignty is not only threatened by foreign
militaries, but also by other new non-military threats such as terrorism, civil wars,
organised crime, cyber-attacks and corruption (see Box N° 1). Almost all armed
forces are currently in the process of defence reform. Box N° 18 describes the three
main reform processes.

Box N° 18
Defence reform: what purpose?

Since 1990, most militaries have been drastically reformed. The
reforms took place for different reasons in different countries. Put
simply, three objectives for reform can be distinguished.

> Democratisation

In many post-communist, post-dictatorship and post-conflict

countries the aim of the defence reform was democratisation:

e Making the military accountable to the democratically-elected
political leadership, as otherwise the military constitutes a threat
to democracy

e Balancing the resources needed for the military with the needs of
other sectors of society

> Adaptation to the new security environment

e Adjusting the size and budget of the military to the new security
threats

e Making the military ready for new missions, e.g. peacekeeping

> Internationalisation

Increasingly, the military no longer operate only within a national
context, but together with units of other countries. This international
cooperation can take place on an ad hoc basis, such as in UN peace
missions, or on a long-term and institutional basis (for example
NATO) or on a bilateral or multilateral basis.
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e Putting the military (partly) under international command and
organisational structures

e Increasing the military’s ability to operate with the military of other
countries in terms of equipment, training, language, information,
command and control systems (interoperability)

Examples of permanent international units:

+ 1Ist German-Netherlands Corps

+ Baltic Battalion (Lithuania, Estonia, Latvia)

¢ Polish-Danish-German Corps

e Multinational Engineer Battalion between Slovakia, Hungary,
Romania and Ukraine (“TISA” Battalion)

Contributing to international peace

Militaries are involved in peace missions for at least two reasons. First, to prevent
conflicts and to avoid possible spill-over effects, such as the destabilisation of
regions, the disruption of economies and the creation of uncontrolled streams of
refugees. Second, as a means of contributing towards human security and protecting
the civilian population in conflict areas. Human security, especially the enjoyment of
human rights, has become a rather important policy objective of the international
community since recent conflicts have turned increasingly violent and have affected
the civilian population. A side effect of participation in peace missions is that they
offer an opportunity to train military units and to gain experience in real scenarios.

Disaster relief

Every country can be or has been affected by natural or man-made disasters such as
earthquakes, floods, large fires or plane crashes in urban areas. In such emergency
situations, the military are called in by the civilian authorities to assist and supply
disaster relief aid. The military carry out tasks such as maintaining law and order,
providing food, medical and other resources and maintaining the lines of
communication and transportation. A side effect of using the military for disaster relief
operations is that they become visible to society in a positive way, and their popular
support increases.

Assisting civilian law enforcement authorities

A further function performed by some militaries is to assist civilian law enforcement
authorities. However this use of the military is very controversial. Societies may be
endangered by threats that are too great for civilian authorities and police to face
alone and therefore military support may be needed. Examples of such threats are
terrorist attacks, organised crime or illegal drug trafficking. The concerns and dangers
of using the military for civilian law enforcement include:

52



IPU and DCAF - Parliamentary oversight of the security sector, 2003

It could threaten civilian control and oversight of the military;

It inevitably leads to the politicisation of the military;

The military can only temporarily restore law and order, but they cannot
remove the political, social or economic roots of conflict or disorder;

Armed forces are trained for combat and are therefore not specifically trained
for policing tasks or for dealing with civilians at home;

There is a risk of functional rivalries between the police and the armed forces.

D NI

Box N° 19
The use of the military in civilian law enforcement in
South Africa

(...) The South African National Defence Force (SANDF) would only be
deployed in the most exceptional circumstances, such as a complete
breakdown of public order beyond the capacity of the South African
Police structures, or a state of national defence (...).The internal
employment of the military will be subject to parliamentary control and
the constitutional provisions on fundamental rights, and will be
regulated by legislation.

Source: “Defence in a Democracy’. White Paper on National Defence for the

Republic of South Africa, May 1996.

Social functions

It is recognised that the military, especially military with conscripted soldiers,
contribute to nation-building as young people (mostly men) from all parts and from
different social backgrounds and ethnic origins work together. This is especially true
in immigrant or multi-cultural societies, where the military has the function of a
‘melting pot’. Another social function of the military consists in providing people with
educational opportunities. People with limited or no labour perspectives can benefit
from joining the military service. Another social function of the military, mostly in
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developing countries, is to assist or support civil administration in remote areas, by
using veterans for education, preventative health care or preventing ecological
degradation.

These social functions are examples of how the military can contribute to society in a
positive manner. In some countries, however, we witness the military interfering
negatively in society, economics and politics. For example, in some countries the
military intervenes in politics and threatens the government. In other countries,
unfortunately, the military is involved in commercial businesses which provides them
with an income in addition to the state budget, that is neither overseen nor controlled
democratically.

What you can do as a
parliamentarian

Functions of the military

> Make sure that the functioning of the military:

Is well defined in law and military rules and regulations;

Is consistent with the national security concept and policy;
Corresponds to the actual security needs of the society.
Non-military functions do not detract from the military's readiness
for its primary function, which is to protect national sovereignty and
to contribute to international rule of law.

Defence reform

> Make sure that the competent parliamentary committee(s) receives

detailed reports on the reforms envisaged or undertaken with the
corresponding impact analysis, and can raise issues in that
connection, for example by organising hearings.

Use of the military in civilian law enforcement

In principle it is undesirable that the military should be involved in
civilian law enforcement, but where there is no other solution the
parliament should:
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> Make sure that the involvement of the military in civilian law
enforcement is clearly defined, restricted and regulated by law as to
the:

- Circumstances in which it may be resorted to;

- Nature and limits of the involvement;

- Duration of the involvement;

- Kind of units to be involved in each case;

- Institution(s ) able to take a decision to involve the military and to
discontinue their involvement;

- Competent jurisdiction in case of any breach of the law or of human
rights violations in that context, etc.

> Legislate that approvals or warrants must be issued by an
authorised institution before the carrying out of house searches,
arrests or before opening fire.

> Make sure that mechanisms exist - parliamentary or otherwise - to
ensure that the involvement of the military in civilian law
enforcement is consistent with international humanitarian and
human rights law and principles.
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Chapter 9

Other state militarised
organisations

The words “other state militarised organisations” (onwards referred as OSMOs) may
have different meanings according to the settings and the countries in which they are
used. In any event, OSMOs have to be distinguished from private militarised
organisations. According to the London-based International Institute for Strategic
Studies (IISS), the concept of OSMOs (sometimes also referred to as paramilitary
organisations) includes the “gendarmerie”, customs services and border guards, if
these forces are trained in military tactics, are equipped as a military force and
operate under military authority in the event of war.

Nearly all countries in the world have OSMOs besides the military. These
organisations are closely linked to the military and in some cases the military provides
equipment, access to military bases, training and assistance to OSMOs.

In a number of situations, OSMOs have been known to apply inappropriately military
techniques to civilian policing activities and/or to be responsible for serious human
rights abuses. As the use of OSMOs can blur the distinction between civilian police
and military forces, it is important that their role and position be well defined. It is
preferable to exclude their participation in conducting internal security operations.
Parliament should adopt appropriate legislation to this end and oversee action by the
government. The president or prime minister has to allow parliamentary oversight of
OSMOs, not only because by law any force which is funded by the state must be
overseen by the parliament, but also because of the challenges and potential dangers
of their wide and unchecked use.

Box N° 20
Examples of other state militarised units in selected
countries

Country Total active Personnel in Type of other
~ personnel in  other state  state militarised
armed forces militarised units
f forces f
Finland 31,700 3,400 Frontier Guard
USA 1,365,800 53,000 Civil Air Patrol
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Functions of other state militarised organisations
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OSMOs fulfil a wide range of functions, the most frequent of which are mentioned
below:

4 Border control, including tracing illegal trafficking o