The Role of a Member of Parliament”

Geoff Gallop™

In asking the question ‘What is the role of a MemtiieParliament?’ we could start
the discussion in a number of different ways. Wald@docus on the contrasting
views inherent within the distinction between ‘tees and ‘delegate’. This has
certainly been the approach in the United Kingdonene the Burkean ideal of the
trustee has had a significant impact on thinkinge could focus on the tension
between ‘Party’ and ‘Parliament’ and what it meafts the Westminster
understanding of political accountability. We coglaimpare the two Houses of the
New South Wales Parliament and explore the impdoatof two different electoral
systems for the work and role of the parliamentapresentative. We could look at
the way MPs themselves see their role, whether d@neyparticipants in one of the
major parties, participants in minor parties oreépendents. They may seek power
or they may seek to influence power.

Each of these approaches is based on a similarodgtigy. They are all focussed
on a particular_theorgf democratic government and parliamentary reptasen.
The ‘theory’ is compared to the ‘practice’ and jedents made about performance.
Some idea of reform, either in institutions or pices, is then made to bring reality
closer to the theory. Such an approach can anadessionally generated change
but usually faces an uphill battle against thedsrof power politics represented by
the executive arm of government and its suppor rashe major political parties.
In other words the debate about the role of thebidébmes a debate about what has
happened to Parliament in modern times. Usuallyctivérast is drawn between a
golden age in the past and a party-dominated ydalitay.

Whilst | would argue that such an approach can’ab@ided because our system is
jam-packed with theory — the theory of democracy #ie theory of parliamentary
democracy — it is also possible to tackle the igauanother way. Why not focus
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on the work of an MP and ask what it means foriduere of the job itself? In other
words why don’t we look at what MPs actually do &hnen seek to see what it may
mean for our system overall?

I remember doing this once on the basis of whatrayy told me about my work. |
examined my appointments and activities over aergld@d period including when
Parliament was and was not sitting. Note the rarigeetivities that are revealed —
working with electors and organisations within teectorate, informing the
electorate about important issues or initiativesteraling party meetings
(Conferences, Electorate Councils, Branches orciPoommittees), attending
Parliamentary Party meetings, participating in iparentary debates, working on a
parliamentary committee, developing a portfolicenesst if a Minister (or indeed a
Shadow Minister), attending functions on behalf tffe Government (or
Opposition), issuing media statements or respontbndne media ... and the list
goes on.

This is a complex and interesting job for whichréhare some rules for some parts
of the job but none for others. As the British agadt Philip Norton once put it:
‘There is no official job descriptiort.Indeed it could be said that it is more than a
job and only slightly less than a vocation. | salghtly less’ because the word
vocation involves a ‘divine call to, sense of fésdor, a career or occupation’. Yes
there is a ‘call’ involved in politics but it usiyhas more to do with ideology and
interests than it has to do with theology and &mlity!

Before moving to an examination of what these &ativ mean | will turn to a third
way of looking at the work of a Member of Parliarhérhis involves focussing on
the powers and responsibilities of the job andrdsources allocated to the MP.
Not only has there been a significant increasehi resources allocated to the
investigatory work of Parliament each member now dma Electorate Office with a
staff and allowances to go with it. There weretitegys Electorate Offices. Indeed
there was a time when MPs shared typing poolseaP#rliament itself. Parliament
was like a club. The nature and volume of eletéonark was different then just as
the nature of the relationship between the Statktha individual was different
then. Today the very complexity of the Welfare &taas created a new role for the
MP as guide, advocate and ombudsman for the elector

Nor can one underestimate the powers inherentmitig job itself. Whichever way
we look at our MPs — whether we see them as indbgrgly minded or party
loyalists — it is to them that we allocate theiaiportant task of legislation. Their
votes matter whether they are exercised in they padms or on the floor of the

1 Philip Norton, ‘The Growth of the Constituency Raf the MP’,Parliamentary Affairs,
vol. 47, no. 4, October 1994, p. 705.

2 See Jack Stilborn, ‘The Roles of the Member inaian Are They Changing?’
Parliamentary Research Branch, Canadian Parlial@&milay 2002,
http://www.parl.gc.ca/information/library/PRBpubgdp204-e.htm .
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Parliament and in some areas of policy today, nmogably abortion, stem-cell
research and euthanasia, the major parties thepssblave freed their members
from party discipline by way of the ‘conscience @/otThis leads to new and
different types of alliances in the Parliament andifferent style and approach to
the legislative function. | saw this clearly duritige abortion debate in Western
Australia in 1998. Providing more room for the widual MP to consider
legislation free of party discipline is never edasymanage but has merit as a
proposal.

Often underplayed in commentaries on the role diPais the law of Parliamentary
Privilege. This freedom of speech in Parliament besn described by the NSW
Supreme Court as follows:

Doubtless there may be Members of strong energy, @adulity, and impulsive
temperament who, in discussing a question of putiérest, may injure an
individual by reckless and injudicious statemeBi4t. it is of greater importance to
the community that its legislators should not spiediear of actions for
defamation. It is most important there should bdgoe liberty of speech in
Parliament, even though it may sometimes degenitatéicence®

From time to time it is suggested that there beadical change in the way we
regulate parliamentary speech. There are times wthenprivilege is abused.
However, | believe this is one tradition that isesgial to a properly functioning
Parliament, particularly as it is now the case ttiizens can exercise a formal
Right of Reply.

These are important powers — the power to speakgaedtion and the power to
legislate. Today these powers are backed up withimgignificant resources to
work in the Electorate and in the Parliament.

However if these are the powers what are the resipitities? In particular to whom
does an MP owe responsibility and for what? Inkimg about this question from
the point of view of my earlier description of whe or she actually does leads me
to identify six arenas of accountability: the eteete, the political party (or support
base if the Member is an Independent), the pariang party, the portfolio, the
Parliament itself, and the community

Electorate work is varied but important. Philip Mor said the role of an MP is to
be a safety valve for the public, allowing citizansexpress themselves about the
issues of the day; to provide information on a eamg matters; to be a local
dignitary; to be an advocate; to be a benefactdrpawerful friend; and a promoter
of local interests and concerhdhe workload is great and is becoming greater,
even though formal processes of administrativeergvihave been established in

® Quoted in Western AustraliReport of the Parliamentary Standards Committee, vol. 1,
1989, pp. 14-15.
“ Norton, pp. 705-708.
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many areas of government activity. Local MPs cad aften do make a real
difference to the communities they represent thinobgrd work, new ideas and
creative partnerships.

Political party work cannot be ignored if the Membe to take his or her job

seriously. Even an Independent needs a support Bhieis not just a question of
individual but also collective survival. Branch rtiags, policy committees and

fundraising activities are all part of the job. Tpesition of the political party (or

the supporters in the case of an Independent)asobrthe factors that determines
the likelihood of success or failure and cannolglfteto chance.

The Parliamentary Party is also an institutionnd af itself. In the case of the ALP
it is a branch with real power and authority. Wieeta party is in government or
opposition or in the cross benches for that matieris important that its
parliamentary members work effectively and as ante®ne of the important
responsibilities of a party leader is to see tthét this is the case. Members have
complex accountabilities when patrticipating in padebates including to their
elected leader.

In our systems of ‘Government’ and ‘Opposition’ mpaMPs have portfolio
responsibilities either as ‘Ministers’ or ‘ShadovwdBesmen and women’. This
requires being on top of the brief, knowledgealbleua the issues and known to the
interest groups and other stakeholders involvedetwim government it means
taking responsibility for decisions, departmentsl agencies and being part of a
Cabinet system of deliberation with all the disicipk and constraints involved. It
means profile and it means the media and all thigtile by way of preparation and
presentation. To do the job properly requires aiB@ant commitment of time and
energy.

We now come to the role most understood and oatakyotransparent to the

community by way of television coverage — beingegigdlator. This involves

legislating as such, participating in debates om idsues of the day, and being
involved in Standing or Select Committees of InguiParliament is itself an

institution with its rules (standing orders) anagheentions. One of its functions is to
see to it that the executive is held to accountit®radministration and that its
proposals are subject to critical examination. Wag MPs conduct themselves in
that arena is an important issue of controversytiqudarly in respect of free

speech. It may mean attack and it may mean defénzam be constructive or it can
be adversarial. To supervise this activity therarisumpire — the Speaker in the
Lower House and the President in the Upper Houbkés adds another layer of
accountability to the work of an MP.

Finally there is the broader representative fumciivolved in being an MP. By this
I mean the role of an MP as a representative ofcttramunity and all of its
activities — religious, social, cultural, sportirapd welfare. It is now a well
established tradition that MPs should respect anthpte citizenship the range of
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interests in our society even if they are not fulyaccord with some or all of their
particular objectives. Indeed quite often the comityugroups concerned may be
campaigning against proposals being pushed by tembér's own party in the
Parliament. However, because the community is dedation stone of an active,
participatory democracy it needs to be supportethbge with responsibility. That
support is exhibited in a range of ways but mosalbly by attendance at functions,
celebrations and other gatherings, including praitimeetings to raise issues,
educate the public or protest at government pok@ch time a member does this
he or she is confirming their commitment to plwaliand the free society. Quite
often MPs come to the job with a wealth of experéein one or more of these
community-based associations.

This leads me back to the question related to ffiedn fulfilling all of these
functions and responsibilities there is a legatjeed a constitutional principle
involved — the public interest. The WA Inc Royal l@mission put it this way:
‘The institutions of government and the officialsdaagencies of government exist
for the public, to serve the interests of the pnk?li

They describe this as the ‘trust’ principle as é&swthe condition upon which power
is given to officials, elected and non-elected.idtan over-arching principle,
complex by its very nature because it has implicetifor both the processes and
outcomes of government. As difficult as it is tofide and apply it cannot be
ignored. It challenges us to think more deeply abdwat we are doing and how we
are doing it. As the NSW Deputy Ombudsman Chris 8l#rehas put it:

The meaning of the term, or the approach indichtetthe use of the term, is to
direct consideration and action away from privagrsonal, parochial or partisan,
interests towards matters of broader (i.e. moréelipl) concern.’

It means addressing the question of conflicts ¢érast in the decision-making
process. As we know various Codes of Conduct haea lbleveloped to assist MPs
deal with these matters. We also have the findiofgsarious Commissions of
Inquiry and indeed Court Cases to assist us in nsteteding what the public
interest means for the conduct of politics.

What it may mean for the outcomes of governmeritemvily contested territory
with differing views on what leads to the good stgi Indeed one might argue the
great contests of politics are essentially aboeatrtteaning of the public interest or
what is best for the general public. All those jggpating in such a debate, even
those with narrow objectives, are under an obligeto show how it will benefit the
wider public and one would hope that all would @&mpate the importance of civil

5 Western AustraliaRRoyal Commission into the Commercial Activities of Government,
1992, vol. 1, Chapter 1, 1.2.5.

® Chris Wheeler, ‘The Public Interest: we know itiportant, but do we know what it
means’ AlAL Forum, No. 48, p. 24.
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and political liberty not just for themselves bot fothers to ensure an open and
proper process. What marks out a good democracyhas it facilitates a
constructive dialogue about this question of thielipunterest.

In becoming an MP, then, an individual inheritsaage of competing expectations
and a raft of theories related to our system ofigraentary democracy. It is up to
the Member to make sense of all of this in a wagt ik efficient, effective and
ethical. In terms of time management, the Electpridte Community, the Party, the
Parliament and Government (or Opposition — whiclithis opposite side of the
same coin) compete for the attention of the MemBeme Members may focus on
the Electorate, often others on the Parliamenter@overnment. Some may see
their role as supporting the work of the Party elping build a new constituency
based on new ideas about politics and society. Mexyéhey should do all of this
in the knowledge not only that the electorate ésuhimate authority but also with a
full understanding of what is right and what is ngdan the way they go about their
activities. These are important checks and balandesh we ignore at our peril.
Power has to be won and it needs to be legitimate.

To me the question of the role of a Member is &s3ut the particular path that is
chosen than it is about the professionalism ofajhygroach adopted. By this | mean
a serious attempt to have a sense of purpose arahagement plan for the various
tasks outlined. The contempt with which some MRzr@@ch attempts to improve
day-to-day performance is now out-of-date and dglace. Given the workload
and the complexity of the job it is essential thatew professionalism be brought to
issues like time management, correspondence, puatdietings, communication
with the electorate generally, speech-making, rebeand social work. | would
apply this argument not just to electorate work touthe responsibilities of being a
Cabinet Minister (or Shadow Minister) where the npiples of strategic
management are so important for good outcomes.oB8ocaén Local Members
develop strategic plans for their work.

However, what is important is that the system aghale delivers good outcomes
for the people. Someone needs to carry the flagefmch of the roles and

responsibilities | have outlined but that will neviee enough. What about the
system and its performance overall? We need to Kkmmw each of the activities is

being performed and whether or not the balanceooingitments displayed — as

well as the quality of the work involved — is prailug good results for the general
public. This takes us into the territory of parliamtary and electoral reform and the
differing worlds of the ‘conservatives’, the ‘refoers’ and the ‘radicals’. The

conservatives favour the status quo of executiveidance, the reformers wish to
see a more robust display of parliamentary powdrtha radicals would like to see
changes that tip the balance of power towards ¢oplp themselves.

" See Stilborn (2002) for a discussion of the distim between the reformers and the
radicals.
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For the conservatives party loyalty is the key, feformers it is independent
judgement and for the radicals popular control whgfo mechanisms like the recall
or referendum. | would suggest that if each MermbBects on their work they will
recognise the pull of each of these elements. Vée isérong government but we
want it to be good government and accountable govent. We need leaders and
followers, legislators and advocates, and politisiand citizens. We also need a
Parliament with more than one type of MP. Indeetakes more than one type of
MP to make our system work well and it is up to geeties and the political
process generally to ensure that the balance isdad. A



